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LIBEL — A false publication o: ofa | a 
pending divorce is libelous per 
se as to both spouses. 

—Unambiguous false words which 
would demean the plaintiff in 
the eyes of a substantial num- 
ber of respectable people are 
actionable. 

—A retraction excludes punitive 
damages but has no effect on 
liability and leaves recoverable 
general damages as well as spec- 
ial damages if alleged and prov- 
ed. 

Digested from an opinion by 

J J.C.C., rendered Oct. 6, 


= » 








958. Superior Court, Law Div. 
Gersten v. Newark Morning Led- 
ger and Philip Hockstein, Editor. 
or plaintiffs—Emanuel Gersten. 
r defendants—Harold Krieger. 
intiffs move for summary 
ent as to liability 
tion for libel. 
Plaintiff husband is an Attor- 
at Law of this state and has 
the position of Township 
ney of Hillside. On Dec. 18, 
defendant corporation pub- 
an article reading 
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mous WIFE TROUBLE HOLDS UP 

> JOBS. 

ian HILLSIDE—A divorce suit up- 
set the political applecart at 





ast night’s Township Commit- 
> meeting. 

ree top appointments were 

lved at least tempor 
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of Township ney 
anuel Gersten’s pe nding di- 
oes y trial. Before the session 
; vegan, Gersten was slated to 
2% named Assistant Attorney 
[a tor 1958)... 
SE ? . , 
= is conceded plaintiffs were 
not involved in a divorce trial or 
wie trouble” and that plaintiff 
: cusdand’s name was errone — 
—, in place of another person. 
a ant published a com e 
J ‘traction and apology the fol- 
\US wing day. 
“‘“w Plaintiffs contend the publica- 
* | By ton is libelous per se and i injured 
general reputation as well 
eae § 2 he husband’s professic rep- 
=e, @-2t10n. Defendants assert as de- 
he words published do not 
3 1€ defamatory sense aver- 
y c are not defamator 
es < nce of malice 
NJ 3 
— . 
— 
amma 
6. Rea 
ER Unavoidable mistake 
T Hela: None of the affirmative 
“nses pleaded are valid legal 
NJ: $ as to liability except the 
of defamatory meaning 
ol tween plaintiffs and defen- 


orporation the sole question 





lication is on its face de- 
Y as a matter of law with- 









‘ es not appear to be any 
rates case directly dealing 
publication of marital 
nd the cases elsewhere 
lumerous but the major- 
ew is that such publications 
delous per se. 
’ , “Hermann y. Newark Sexning 
twas held that where th 


is] m9 






















if s ar unambiguous they are 
. ne if the plaintiff would 
, leaned thereby in the eyes 
10N _s ubstantial number of re- 
j ~ 0l€ people in the commun- 
“ shether or not all or so call- 

cK 
a5 >. 2 is whether plaintiffs here 
5/8 =. 0¢ demeaned by the false 
K ‘ ments in the eyes of a sub- 


Digests of Recent Opinions 





It is common knowledge that a 
very substantial segment of the 
respectable population deem it 
disgraceful and even sinful to pro- 
sure a divorce. To be sued for 
divorce in this State involves a 
charge of either adultery, extreme 
cruelty or desertion. There seems 
no escaping the conclusion that 
to be a party to a divorce proceed- 
ing suggests conduct disapproved 
by many respectable people. 

Under NJ.S. 2A:43-2 the re- 
traction excludes punitive dam- 
ages but has no effect on liability. 
General damages, as well as spec- 
ial damages if proved, may be re- 
covered. 

As to defendant Hockstein there 
is no proof as to the extent of his 
control of the publication or any 
personal connection therewith. 
Plaintiffs will have to establish 
the elements of personal respon- 
sibility indicated to recover against 
him. 

Motion denied as to Hockstein 
and granted as to Newark Morn- 
ing Ledger. 








Speed In Reporting 
The Law 


inter-relations of English 
History, English Law and 
h Literature are carefully 
Xamined from the XIIth century 
yn in the latest volume in the 
Cambridge Studies in English 
Legal History. The volume ,en- 
titled “Early English Literature” 
by T.F.T. Plucknett was originally 
series of lectures in commemora- 








The 










tion of the 100th anniversary of 
the birth of F.W. Maitland (1850- 
1906). In it the author makes the 
following observation: 

“The fiftee nth- and sixteenth- 
‘entury printer was quite capable 


tting 


of getting out the latest statutes 
thin a year of their enactment 
WI hy did he wait on an average 
about thirty to forty years to 
bring out the latest cases? The 
answer must be that the profes- 
sion did not want them .. .” 


Cornell Gets Grant Of 
$150,000 To Study Car 
Crash Injuries 





Six Year Old Study To Be 
Continued For At Least 
Another Year 


NEW YORK, N. 





Y. (ACCN)—A 
grant of $150,000 to Cornell 
University Medical College to 


assure the continuance of a pro- 
gram of research into crash in- 
juries has been made by the 
Automobile Manufacturers Assn. 

Harry A. Williams, managing 
director of the association said 
the contribution was a “part of 
the industry’s continuing effort 
to promote and sustain research 
on all phases of automobile 
safety.” 

He said the grant was in addi- 
tion to previously announced 
contributions of $1,350,000 this 
year to other car and road safety 
programs. 

John O. Moore, director of 
the Cornell projects, said the 
funds would enable the univer- 
€ sity to continue its six-year-old 
study for another year. 

The Cornell investigators 
found in earlier studies that the 
use of seat belts could cut deaths 
and injuries 50 per cent. The 
research group is also studying 
turnpike accidents. 

In a further development of its 
safety program, the Automobile 
Manufacturers Assn. said _ it 
would publish a quarterly news 
bulletin to be called Automotive 
Safety. 


Professional Ethics Of 
Lawyers, Accountants 
And Physicians Lauded 


Detroit, October 13—While ef- 











ficiency and competition in busi- 
ness have recently been increas- 
ing, the ban against advertising 
and solicitation by lawyers has 
been tightened, Henry S. Drink- 
er, chairman of the ethics com- 
mittee of the American Bar 
Association, Re today at the 
71st annual m eeting of the Amer- 
ican Institute of Certified Pub- 
lic Accountants 

Mr. Drink addressed a ses- 
sion on professional ethics and 
public opinion of the 32,000- 
member national society of 
CPAs. Also on the panel were 
Thomas J. Higgins, New York 
CPA, and member of the Insti- 
tute’s com tee on professional 
ethics, and Dr. Homer L. Pear- 
son of Florida, chairman of the 
judicial council of the American 
Medical Association. 

Speaking of the accounting 
profession, Mr. Higgins said that 
its code of conduct generally 
reflects accepted practice. “Rules 


are adopted y On vote of two- 
thirds of the members voting,” 
he said. “Thus many of the rules 


prescribe restraints and obliga- 
tions which are in no sense new 
but have been observed as un- 
written codes for many years 


before they are formally adopt- 





ed.” 

As a recent example, Mr. Hig- 
gins cited the titute’s new 
Rule 17, which tes that “a 
member ji yractice of pub- 





not permit 
yerform for the 


lic accoun 
an employee 








member’s  ciient any services 
which the member himself or his 
firm is not permitted to per- 
form.” “Accordingly,” he _ said, 
“engineers, lawyers, management 
consultants or other professional 
people employed by public ac- 
counting firms are not permitted, 
under our le 1f professional 
conduct, to perform for clients 
any of the services associated 
with these professions which the 
firm itself may not perform. 


yrohibition re- 
hich has been 


time ” 
Lime. 


Actually, this 
flects a practice vi 
current for a long 
Dr. Pearson noted that physi- 
cians also, from very begin- 
ning of the practice of medicine, 
“have adhered to certain ethical 
concepts even before they were 
expressed and reduced to writing.” 
Mr. Drinker asserted econ “de- 
spite the ever-growl 
of commercializati 
of life, and of the pinsntngris 
lapses of some publicity-minded 
lawyers, I am confident that the 











bar is today sounder and 
healthier condition than for a 
century; that year by year it is 


and more than 
maintain its 


becoming more so 
ever determined to 
standards.” He said that Canon 
27 is intended to prevent, as an 
improper solicitation of business, 
a lawyer’s advertising other at- 
tainments he might have such 
as qualification as a certified 
public accountant 





Bergen Bar Publication 


With this issue we inaugu- 
rate publication for the Bergen 
County Bar Association of their 
bi-monthly news and notices 
which heretofore was released 
through their separate publi- 
cation entitled “The Brief”. 
Publication of “The Brief” has 
been discontinued by the asso- 
ciation and we are happy to 
offer our columns in lieu there- 
of. The material will be found 
on pages 6 and 7 of this issue. 


THE LIABILITY OF WATER COMPANIES IN 
NEW JERSEY FOR NEGLIGENT FAILURE TO SUPPLY 
ADEQUATE PRESSURE AT HYDRANTS 


(Continued from last week) 


I have isolated what seems to 
me to be the major social policy 
arguments in favor of the Rei- 
mann rule and will discuss them 
separately. 

A. Argument: Water compan- 
ies may suffer great financial 
losses if civil liability is im- 
posed.” There is, of course, be- 
hind this statement the specter 
of the complete destruction of a 
large business’ establishment, 
whole city blocks, or an entire 
town. If a water company were 
at fault, a civil recovery could 
easily bankrupt it. But it is not 
at all probable that such a ca- 
astrophe is likely to occur. 
Many factors heretofore either 
not considered or articulated by 
the courts make the problem a 
great deal less serious than 
might be supposed. 

To begin with, there is the 
obvious. No water company will 
ever be liable for the total fire 
loss. Before it is called upon for 
service, a fire has aready begun. 
A certain amount of damage has 
already been sustained, and 
even assuming the pressure to 
be adequate, a certain amount 
further can be expected. There- 
fore the property owner could 
only recover for that part of the 
loss over and above what it 
would have been had the pres- 
sure been normal. Moreover, on 
this issue plaintiff has the bur- 
den of proof. 

Plaintiff also must prove some 
negligent conduct on the part 
of the water company. It is not 
enough to show merely that the 
pressure was low because, de- 
spite the fear expressed by some 
courts, water companies will not 
be held to an insurer’s liability. 
There are many reasons for an 
inadequate supply of water be- 








Stockholders Election To 
Be Taxed As Partners 
Due By Dec. 1 


CHICAGO (ACCN)—Under the 
1958 Technical Amendments Act, 
an election must be made by 
next Dec. 1, by shareholders of 
corporations which have no 
more than 10 stockholders if the 
new tax basis is to apply to the 
income for the calendar year of 
1958. 

Under this election, the stock- 
holders will be taxed as partners 
on their proportional interests 
in the taxable income of the 
corporation. The election, if 
made by Dec. 1, 1958, is effective 
for the current taxable year and 
succeeding taxable years until 
it is formally termirfated. 


An election will be valid only 
if made by all stockholders who 
are stockholders on the first day 
of the taxable year for which 
election is effective or on the 
day on which the election is 
made. 


Although the stockholders will 
be taxed on the total taxable in- 
come of the corporation, they do 
not have to withdraw the total 
of such funds from the corpora- 
tion. If such income is not with- 
drawn, the stockholder’s cost 
basis for his stock will be in- 
creased by such undrawn funds. 

Termination of the election 
takes effect 1) When a new 
stockholder refuses to consent to 
the election; 2) when the cor- 
poration has 11 or more stock- 
holders, or 3) at the election of 


all the stockholders of the cor- 


poration. 





sides the carelessness of the sup- 
plier—severe drought, accidental 
break in the mains (although if 
not repaired within a reasonable 
time, this too could constitute 
negligent conduct), or the ac- 
tions of an independent human 
agency. Therefore a fair num- 
ber of suits will never be prose- 
cuted successfully. 

Another consideration is the 
extent to which a court might 
hold the water company respon- 
sible for the spread of a localized 
fire into a holocaust. Although 
in theory it might be argued 
that a normal force of water 
would have prevented the com- 
munication of fire from one 
building to another, and so on 
down the line, the burden of 
proving this to a trier of fact 
would be almost insurmountable. 
There are usually too many ele- 
ments which contribute to a 
catastrophe for one to be singled 
out as the legal cause, especially 
since the waterworks was not 
responsible for starting the fire. 
The legal causation being ten- 
uous, a trier of fact might well 
be swayed by a very substantial 
prayer for recovery and find for 
the defendant water company.” 
I do not mean to imply that a 
tortfeasor should be relieved of 
its duty to make restitution for 
damage it has caused, no mat- 
ter how remote in time and space 
and no matter what the price. 
But first it must be determined 
that defendant is legally respon- 
sible for all the consequences of 
its acts; and this may be exceed- 
ingly difficult where it is likely 
that the fire would have spread 
anyway and where independent 
intervening forces, like a shift in 
the wind, are present. 

B. Argument: Private capital 
would be discouraged from in- 
vestment in waterworks utilities 
if civil liability were imposed.” 
This assumption is predicated 
upon the unhappy thought that 
either one gigantic mishap or 
several less spectacular fires will 
keep the water companies in a 
state of constant penury. As I 
have attempted to show above, 
the fear of economic oppression 
may be largely unfounded. What 
is more, this argument fails to 
consider the financial structure 
behind most local water com- 
panies. For instance, the Mon- 
mouth Consolidated Water Co., 
defendant in the Reimann case, 
is a subsidiary of Ame! rican Wa- 


(Continued on page 5, col. 1) 


zy Co. v. Hack- 
1200 


29. See 


e.g., Atli 
ensack Water Co., 





at p 
New Jersey 





> I cases 
dealing wi th the Del k 
& West. R.R. Co 















» inj 
whether 
which 
of tt 





the 
he plain- 
It that might rea- 
5 ed (thought not in 
fact anticipated) from the defendant's negli- 


one 

loss happenec m 
iff's property 
onably have 





the d U 
was a resu 
been expect 


gent act."’ In Kuhn v. Jewett, 32 N.J.Eq. 
617 (1880) defendant had allowed his rail- 
road cars filled with oil to roll downhill. 
They broke open, and the oil was ignited 
The flaming oil then ran into a nearby brook 
and was carried to a river, then past plain- 
tiff’s land, burning his property. The court 
held for plaintiff It said at p. 651, ‘The 
rule established by the case just mentioned, 


I understand to be this That where a fire 
originates in the negligence of a defendant, 
and is carried directly by a material force, 
whether it be the wind, the law of gravita- 
tion, combustible materials existing in the 
state of nature, or other means, to the plain- 
tiff's property and destroys it, and it appears 
that no object intervened between the point 
where the fire started and the injury, which 
would have prevented the injury, if due care 
had been taken, the defendant is legally 
answerable for the loss."’ It should be noted 
that these situations differ from the water 
case in that here the defendants had initiated 
the destructive force. 

31. See e.g. Hone v. 
Co., at p. 232. 


Presque Isle Water 
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Trustee a party for the purpose 


| arm to go back to normal. At the 
| trial, some 7 years later, the range 


THIRD PARTY ACTIONS— The) to file a third party complaint) dants seek exoneration would be | of motion had diminished to mini- 


grant or denial of a defendant’s | 
motion under R.R. 4:14-1 to 
proceed against a third party 
is a matter left to the sound 
discretion of the trial judge and 
will not be interfered with on 
appeal unless there was a clear 
abuse of discretion. 

—In exercising its discretion 
whether to grant defendant’s 
motion to proceed against a 
third party, the court should 
consider whether granting the 
motion will unduly delay or 
prejudice the rights of the or- 
iginal parties. 

SURETIES — EXONERATION — 
While a surety, even one whose 
obligation to the creditor is 
direct, may even before judg- 
ment call on the principal debt- 
or to exonerate him by paying 
the claim, this remedy of ex- 
oneration can not be invoked 
where it will hinder or prejudice 
the rights of the creditor. 
Digested from an opinion by 

Proctor, J., rendered Oct. 6, 1958. 

Supreme Court. Salitan v. Magnus 

et al. For appellants—Israel B. 

Greene (Israel B. Greene and 

Murry D. Brochin on the brief). 

For respondents—Harry H. Mar- 

golis (Max L. Rosenstein, atty). 
The Law Division denied de- 

fendant’s motion for leave to file 

a third party complaint. The Ap- 

pellate Division affirmed and cer- 

tification was granted. 
Plaintiffs sued defendants as 


guarantors of certain debts of 
Magnus Harmonica Corp, now in 
bankruptcy. 


Defendants sought 





compounded TRUST 
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Funds Insured up to $10,000 
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| duly delay or prejudice the rights 
| of the original parties. The exer- 


against the bankrupt and its trus- 
tee seeking exoneration and that) 
plaintiffs be compelled to first re- 
sort to the bankrupt’s assets he- 
fore seeking satisfaction from the 
defendants. 

The contract on which plain- | 
tiffs predicated their action pro- 
vides that defendants agree: 

“that their liability hereunder | 
is direct and unconditional and| 
may be enforced without requir- | 
ing plaintiffs to resort to any 
other right, remedy or security”. 

Plaintiffs full claim was initially | 
filed in the bankruptcy proceed- | 
ings. However, post bankruptcy | 
interest of approximately $23,000 | 
was disallowed by the Referee, | 
though the assets of the bankrupt | 
estate were sufficient to pay same, | 
on the theory that a balancing | 
of the equities involved in the| 
case made it inequitable to allow | 
this interest. That determination | 
is presently before the U.S. Cir-| 
cuit Court of Appeals for review. 
The Referee in Bankruptcy grant- | 
ed defendants an order permitting | 
them to make the bankrupt estate | 
and the Trustee in bankruptcy | 
third party defendants in the} 
present state court action but pro- | 
vided therein that no execution | 
should issue on any judgment en- | 
tered therein without prior ap-| 
proval of the bankruptcy court. | 

Held: The grant or denial of a 
motion by defendant to proceed 
under R.R. 4:14-1 against a third 
party is a matter left to the sound 
discretion of the trial judge. In 
exercising its discretion the court 
should consider whether’ the 
granting of the motion will un- 





cise of this discretion will be in- 
terfered with by an appellate tri- 
bunal only when the action of the 
trial court: constitutes a clear 
abuse of that discretion. 

Defendants concede that under 
their guarantee plaintiffs have a 
right to proceed directly against 
them and cannot be compelled to 
first sue the corporation but con- 
tend that a surety may even be-| 
fore judgment call on the prin- 
cipal debtor to exonerate him by 
paying the claim. This right has 
been often recognized but it is 
subject to the limitation that it 
can in no way hinder or prejudice 
the rights of the creditor. The 
creditor should not thereby be 
subjected to danger of loss or un- 
reasonable delay in collecting his 
debt. 





court finds that to make the 
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Applying these principles this| . 


if} sel’s 


unreasonable and would jeopar- 
dize plaintiffs’ chances for ulti- 
mate recovery and conflict with 
the contract of the parties. 
proposed third party complaint 
would inject into the trial issues 
wholly unrelated to the contro- 


versy between plaintiff and de-| 


fendant, issues material only to 
defendants’ claim against the 
Trustee, ie., whether the Trustee 
can be compelled to exonerate de- 
fendants in light of the Bank- 


| ruptcy Court’s ruling on plaintiff’s 


claim. The judgment is therefore 
affirmed but without prejudice to 
defendants’ right to apply to the 
trial court to file a new or amend- 
ed complaint against the bank- 
rupt and its Trustee, upon condi- 
tion that plaintiff’s right to pro- 
ceed shall in no way be impeded 
thereby. To this end there should 
be a severance of any such third 
party proceeding. 
ffirmed. 


CONTRIBUTORY NEGLIGENCE 


—MALPRACTICE— Negligence | 
of the patient, to constitute a/| 


bar to a malpractice suit against 
a physician, must have been an 
active, efficient contributing 


cause of the injury, simultane- | 


ous and cooperating with the 

fault of the physician. 

—Where the fault of the patient 
was subsequent to the fault of 
the physician and merely ag- 
gravated the injury inflicted by 
the physician, it only affects the 
amount of damages recoverable 
by the patient and is not con- 
tributory negligence barring re- 
covery. 

—Held, charge that jury could find 
contributory negligence from 
patient’s failure to follow doc- 
tor’s instructions after doctor 
had inflicted injury is erron- 
eous. 

—Comment in summation for de- 
fendant physician relating to 
his services to humanity as a 
missionary and otherwise, and 
to his reputation and effect 
thereon of adverse verdict is 
improper. 

Digested from an opinion by 
Gaulkin, J.A.D., rendered Oct. 6, 
1958. Appellate Div. Flynn v. 
Stearns. For appellants—Herbert 
E. Greenstone (Greenstone & 
Greenstone, attys. Frederick C. 
Vonhof of counsel). For respon- 


& Hoey, attys). 


Plaintiff appeals from a verdict 
defendant in this medical 
malpractice case asserting error 
in the charge on contributory 


tor 


| negligence and in defense coun- 
in | 


comments to the jury 


‘}| summation. 
Plaintiff, then 8 years old, broke 
her arm on June 2, 1950. She was | 
and | 
care. | 


hospitalized 
defendant’s 
attempted a 


immediately 

placed under 
Defendant twice 
closed reduction but the 
was not satisfactory. Therefore, 
on June 13 he performed an “open 
reduction”. The wound or incis- 
sion became infected. Consequent- 
ly the cast was split the following 


day and the wound exposed to 
allow it to drain. This was not] 


sufficient and accordingly 
wound itself was opened on July 
7 for complete drainage. The 


wound thereafter healed and pati- | 


ent was discharged from the hos-| 
ital on July 18. The union of the | 


pits 


bone was good but movement of! 


the elbow was then restricted to 
20%. 


form which would 
scar tissue at the elbow. On Sep- 


| tember 25 he discharged the child. ; 
| Movement was Still restricted but 


was then over 50%. He instruct- 


}ed plaintiff to continue the exer- 


The | 


result | 


the | 


Defendant continued treat- | 
ing plaintiff at his office and pre- | 
scribed exercises for her to per-| 
stretch the| 


mal. 

| Plaintiff had at the time of the 
operation had a skin infection in 
the area of the incission. Plain- 
tiff’s proofs were that the infec- 
tion which set in after the opera- 
tion affected the tissue in a man- 
ner which caused the loss of mo- 
tion, that if infection had not 
| developed the child would have 
| had a good result, that in view of 
the skin infection an open reduc- 
tion should not have been done 
except in a great emergency which 
admittedly did not exist, that de- 
fendant nevertheless did operate 
and in addition took insufficient 
steps and allowed insufficient 
time to prepare the blistered area 
for the operation, as a result of 
which, infection entered the 
wound causing the injury. Defen- 
dant denied these charges and 
testified the infection had suffici- 
ently healed to operate and he 
took all the time and precautions 
a competent surgeon would have 
|taken to prepare the arm for op- 
| eration. 

In its charge the court pointed 
out defendant had alleged con- 
| tributory negligence in plaintiff’s 
failure to continue the exercises 
prescribed and said in one place 
| ““if-you find that there is no con- 
| tributory negligence on this young 
| lady’s part, then you would find 
a verdict for plaintiff” and in an- 
other that the jury was to con- 
sider whether her failure to com- 
ply with Dr. Stearn’s instructions 
contributed in any degree to the 
happening of this accident and 
“if she contributed to this hap- 
pening then she cannot recover 
in this case and again your ver- 
dict would be no cause for action.” 
In each instance the court said, 
however, that he “suggests” that 
perhaps her failure to carry out 
the instructions may go not to 
contributory negligence but to 
whether the injury was aggravat- 
ed thereby. 

Held: Negligence of the patient 
| to constitute a bar to the suit, 
| must have been an active and ef- 
fermen contributing cause of the 
injury; it must have been simul- 
| taneous and cooperating with the 
‘fault of the defendant, must have 
| entered into the creation of the 
| cause of action, and have been an 
}element which constituted it. 
| Where the fault of the patient 
| was subsequent to the fault of the 





| the injury inflicted by the phy- 
| Sician, it only affects the amount 
| of the damages recoverable by the 
| patient and is not such contribu- 
tory negligence as bars the action 
| against the physician. 

| In the charge on contributory 
| negligence here, the court did not 


Court Holidays 


Except for emergent matters 
the courts will be in recess on 
Tuesday, November 4, Election 
day; Tuesday, November 11, Vet- 
erans Day; Friday, November 14. 
State Bar meeting; and Thursday 
and Friday, November 27 and 28, 
Thanksgiving Recess. 

The regular motion day for the 
week of November 10 will be 
Thursday, November 13th and the 
regular motion day for the w 
of November 24 will be Wednesday 
November 26. 











tell the jury that such negligence 
must be a proximate cause of the 
injury to bar recovery. The failure 
to do so with an adequate defini 
tion of proximate cause is pre- 
judicial error. Instead the court 
told the jury that it could find 
contributory negligence barring 
recovery from plaintiff’s failure 
to continue exercising. Under the 
evidence this was error. 
tiff was negligent in this respect 
the negligence was subsequent tc 
the fault of plaintiff and merely 
aggravated the injury inflicted by 
him and therefore it affected only 
the amount of damages recover- 
able by patient. The issue of con- 
tributory negligence should 
have been submitted to the 

Appellant complains about 
fense counsel’s comments in sum- 
mation relating to defendant's 
service to humanity as a mission- 
ary and otherwise, and to his rep- 
utation and the effect of an 
verse verdict thereon. These 1 
ments were improper and shows 
not be repeated. 

Reversed for new trial. No c 
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DIGESTS OF RECENT OPINIONS 


PRACTICE — JURY TRIAL — 
Where the primary relief sought 
is equitable, there is no right 
to a jury trial on an incidental 
issue of money damages. 

—The fact that equitable relief 
has become unnecessary or in- 
appropriate does not entitle a 
defendant to jury trial on the 
remaining legal issues if equit- 
able jurisdiction was invoked in 
good faith originally. 

—If because the equitable relief 
prayed has become moot, the 
complaint is amended to elim- 
inate the prayer for equitable 
relief leaving only a claim for 
damages, a right of jury trial 
arises and may be demanded. 

—The granting of leave to amend 
under R.R. 4:15-1 or to file sup- 
plemental complaint under R.R. 
4:15-4 is in the sound discretion 
of the court and will be condi- 
tioned on removal of demands 
for equitable relief where such 
issue has become moot, thereby 
entitling defendant to demand 
a jury trial pursuant to R.R. 
4:39-1 on the remaining legal 
issues. 

Digested from an opinio J 
Kolovsky, J.S.C., rendered Oct. 5, 
1958. Chancery Div. Associated v. 
Dixon v. Glens Falls. For plain- 
tiff — Riker, Emery & Danzig 
Theodore McC. Marsh, appear- 
ing). For defendant—Shaw, Pin- 
ar, McElroy & Connell (Robert 
Shaw, appearing). For third party 
defendant—Budd, Larner & Kent 
Samuel A. Larner, appear 

At the time the compl: I 
in was filed, plaintiff and defen- 
ant occupied neighboring parcels 
of vacant land. Plaintiff stored 
metal products on its land and de- 
fendant stored and handled sul- 


n by 






Q 


op) 


no 
alls 





alleged the sulphur was trans- 
ported and piled in unprotectec 
nounds so that sulphur powder 
d particles were blown on plain- 
tiffs land preventing plaintiff’s 
employees from performing their 
es effectively and wh by 
ination with atm 
C tions, sulphurous ac 
formed corroding plaintiff’s metal 
products. The plaintiff demanded 


continued 
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unprotected 
storage of the sulphur and dam- 
ages of $500,000. It alleged negli- 
gence and nuisance. Defendant 
answered and filed a third party 
complaint. The third party de- 
fendant also answered. 

Thereafter defendant vacated 
its premises and no longer stores 
sulphur there. 

The matter now scheduled 
for pretrial and plaintiff has mov- 
ed to amend its complaint to mod- 
ify and elaborate the details of 
defendant’s allegedly wrongful 
conduct and to increase the ad 
damnum clause to $1,000,000 and 
also to file a supplemental com- 
plaint to allege damages subse- 
quent to the filing of the original 
complaint. In both the amended 
and supplemental complaint 
plaintiff would continue to allege 
existence of the nuisance and 
threatened continuance thereof 
and demand injunctive relief. 

Defendant does not basically 
object to the leave sought but 
contends that since the equitable 
phase of the case is now moot it 
is entitled to demand a trial by 
jury, particularly if the complaint 
is amended and supplemented. 
Plaintiff disagrees. 

Held: No demand for jury trial 
was filed initially. Both parties 
agree that since the primary re- 
lief sought initially was equitable, 
there was no right to a jury trial 
yn the incidental legal issue of 
money damages. 


1S 


Were it not for the additional 
considerations arising from the 


proposed amendment and supple- 
ment, the fact that equitable re- 
ief has become unnecessary or 
inappropriate would not entitle 
defendant to either a transfer of 
the action to the Law Division 


transportation and} 


nor a jury trial, for plaintiff’s good | 


faith in invoking equitable juris- 
diction originally is not open to 
bt. The jurisdiction of equity 
7 the facts existing at 
he inception of the suit and if 

e complainant is then entitled 
to equitable relief, equitable juris- 
diction to settle all issues, though 
purely legal, involved in the suit, 
will not be defeated by subsequent 
events which render equitable re- 
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lief impractical or unnecessary or 


unsuitable. 

However, if, because the equit- 
able relief prayed has become 
moot, the complaint is amended 
to eliminate the prayer for equit- 
able relief, 
for damages, the right of jury 
trial arises and may be demanded. 

Plaintif 










sation for leave to file a 
supplemental complaint is gov- 
erned by R.R. 4:15-4. Both appli- 
cations involve the exercise of the 
sound discretion of the court, 
though permission to amend is to 


pe “glv 


requires.” That discretion is to 
be exercised in the light of the 
factual situation actually existing 
at the the application is 


is here admitted, no 
authorizing in- 


made. If 
facts now exist 
junctive relief, 
proper ex 


to permit 


> of that discretion 
umendment or supple- 


mental complaint alleging their 
existence threat of such in-| 
jury demanding injunctive 
relief. Particularly is this true, 
where, as here, if the allegations 


of the proposed amendment and 
supplemental complaint conform- 
ed to the admitted facts, defend- 
ant would entitled to assert 


his constitu 1al right to a trial 
by jury 

Plaintiff can proceed on its or- 
iginal com, though injunc- 
tive relief now moot but if 
plaintiff « es to amend and to 
file a supplemental complaint 
leave tod will be conditioned 
on elimination of the allegations | 
contrary to the conceded facts 
and of the prayers for equitable 
relief and fendant will then be 
entitled lemand a jury trial 
pursuant t 


R.R. 4:39-1. 
Order accordingly. 


ACTIONS IN LIEU OF PREROG- 


ATIVE WRIT — The interests! 


of justice, in the absence of 
laches or prejudice to the gov- 
ernment, will ordinarily require 
that an extension be permitted 
for an out of time attempt to 
obtain judicial review of an in- 
formal or ex parte administra- 
tive determination where the 
right to relief depends on a 
legal question. 

ADMINISTRATIVE LAW — AC- 
TIONS IN LIEU OF PREROGA- 
TIVE WRIT — Action in lieu of 
prerogative writ to review de- 
nial of building permit by build- 
ing inspector is not barred by 
expiration of time limited in 
R.R. 4:88-15(a) from such de- 
nial, where right to permit is 
claimed as a matter of law. 

—New application for building 
permit and action to review de- 
nial thereof not barred by 
intervening unsuccessful appli- 
cation for a variance. 

ZONING Before a non-con- 
forming use will be deemed 
abandoned there must be an in- 
tention on the part of the land- 


is 


owner to permanently relin- 
quish the use. 
Digested from an opinion by 


Burling, J., rendered Oct. 6, 1958. 
Supreme Court. Schack v. Trimble. 
For appellant—William J. O’Hag- 
an (Stout and O'Hagan, attys). 
For respondents—Bernard A. Ka- 
minsky (Anschelewitz and Barr, 
attys). 





Defendant building inspector 
denied plaintiff’s application for a 
building permit. Plaintiffs then 
initiated a proceeding in lieu of 
prerogative writ to require defen- 
dant to issue the permit. The 
trial court dismissed the action, 


the Appellate Di 


and certification was granted. 


Plaintiffs had owned lot 11 A,} 


on which there was located a 


dwelling house which, unknown) 


to them, violated the rear and 
side yard requirements of the 
town’s zoning ordinance. There- 
after they acquired lot 


ed garage on 11 A into a recrea- 
tion room. The following year they 


leaving only a claim} 


T’s application to amend | 
od by R.R. 4:15-1 and! 


n freely when justice so} 


it would not be a} 


vision reversed | 


11 B im-| 
mediately adjacent to lot 11 A and, | 
in 1947, without obtaining a build- | 

|ing permit converted the attach- 


; Obtained a building permit for 
| and constructed a two car garage 
/on 11 B so locating it that it 
| would be accessible from either 
|the house on 11 A or any house 
{built on lot 11 B. Lot 11 A fronts 
on Parker Ave. at the corner of 
Parker Ave. and Norwood St. Lot 
11 B fronts on Norwood St. 

In January 1955 plaintiffs sold 
lot 11 A together with the use of 
one half the garage on 11 B and 
a right of way thereto. In March 
1955 they applied for a building 
permit to construct a one family 
residence on 11 B. This permit 
was denied. Instead of appealing 
from this denial on the theory 
the zoning ordinance was not 
violated, they applied instead for 
a variance under 40:55-39d. This 
was ultimately disapproved. Plain- 
tiffs then again applied for a 
' building permit. The application 
was again denied and this in lieu 
proceeding followed. 

The municipality’s theory in 
denying the permit was that plain- 
tiff’s initial purchase of 11 B or 
the subsequent construction of 
the garage thereon, caused the 
lots to be joined. The municipal- 
ity asserts this joinder cured the 
rear yard violation of 11 A and 
that the lots cannot now be sever- 
ed and treated as separate par- 
cels. Additionally they argue the 
in lieu proceeding was barred by 
R.R. 4:88-15 (b) (3) which requir- 
ed appeal from the rejection of 
their application for variance 
within 30 days, or by R.R. 4:88-15 
which required initiation of the 
proceeding within the time there- 
in limited after denial of their 
| first application for a_ building 
permit or after denial of the vari- 
ance. 
| Held: In Home Builders v. Par- 
;}amus it was held that an owner 
| whose application for a variance 
|had been denied, could not after 
ithe time allowed by R.R. 4:88-15 
‘to appeal, revive the lost right by 
again applying for the same vari- 
ance, having it again rejected 
and then appeal from the second 
denial. But the course here pur- 
sued was essentially different. On 
refusal of the first request for a 
building permit, plaintiffs applied 
for a variance which was rejected. 
They do not now seek indirectly 
to question that denial. Instead 
they again applied for a building 
permit and by the instant pro- 
ceeding raise the purely legal 
question of whether under the 
zoning ordinance they are en- 
titled to the permit as a matter 
of right. The Home Builder’s case 


therefore does not apply and the 


question is whether their failure 
to raise this legal question by in- 
lieu proceeding within the time 
limited by R.R. 4:88-15 after the 
initial denial of the permit or the 
denial of the variance bars the 
action now based on the second 
application and denial of the per- 
mit. The court concludes it does 
not. 

The Constitution of 1947 abol- 
ished the metaphysical distinc- 
tions between the prior preroga- 
tive writs and provided for a 
single uniform proceeding in lieu 
thereof. Rule 4:88-15 as initially 
adopted was in the main adopt- 
tion of the prior restrictive statu- 
tory time limitations on preroga- 
tive writs designed to restrict 
rather than foster such review. 
Exceptions were soon made by 
decisional law and culminated in 
the adoption in 1957 of par. (c) 
of R.R. 4:88-15 which provides 
“Where it is manifest that the 
interests of justice require, the 
court may enlarge the period of 
time provided for in paragraph 
(a) or (b) of this rule”. While this 
paragraph can not apply in the 
instant case, it is indicative of 
the generalized decisional excep- 
tions already engrafted on the 
rule, one of which was that where 
informal or ex parte determina- 
tions are made by administrative 
officials charged with the per- 
formance of ministerial functions, 
there is not ordinarily a sufficient 
crystalization of a dispute along 
firm lines to call forth the policy 
of repose intended by the time 
that is 


bar of R.R. 4:88-15(a); 
there is not such “accrual of the 


right to review” as to trigger the 


(Continued on page 5, col. 4) 
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JUDICIAL OPINIONS — PRINCIPLES AND 
THEIR APPLICATION 


The problem of the quantity and length of judicial opinions, 
recently discussed in the Law Journal, is not, of course, of recent 
origin. It is true as Judge Sullivan indicated in his article, the 
problem becomes more acute with the passage of time and the con- 
comittant growth of population, social and economic activity and 
litigation. However, in New Jersey, the problem received attention 
in 1950 by a committee appointed by the Supreme Court to consider 
opinions of the Court with Mr. Justice Albert E. Burling as chairman. 
The committee’s report (73 NJ.LJ. at 177) indicates a thorough 
investigation of the problem, with an extensive study of the con- 
siderable literature on this subject. The report made many recom- 
mendations and suggested excellent standards for judicial opinions. 
These standards encompassed all the considerations that could rea- 
sonably be taken into account from suggestions as to when short 
per curiam opinions should be used and when longer opinions, those 
considering novel legal issues or principles or matters of great public 
interest, are appropriate. 


Thus, the report provided, in part: 


“(a) Elimination of printing in the reports is to be made 
under the following circumstances 


1. Where the decision is based on a well-established legal 
principle. 


2. Where the conclusion is that the evidence was sufficient 
or insufficient in the court below to sustain the findings of 
fact unless the case involves an unusual factual situation 
or a new or important question of law is involved in the issue 
of sufficiency.” 


The report emphasized, however, the importance of printing 
decisions which determine new or important questions of law: in- 
volve the state or federal constitution; change established principles 
of law; are based upon matters of practice and procedure not there- 
tofore authoritatively determined; are of general public interest or 
importance; and where decisions are by division of members of the 
Appellate Division. 


As to the length of opinions, the Committee cited a number of 
articles including “A Mandate from the Bar: Shorter and More Lucid 
Opinions” 35 A.B.AJ. 382, May 1949 and “Recommendations for 
Fewer and Shorter Judicial Opinions” Journal of the American Judi- 
cature Society, Vol. 33, June 1949, No. 1. On this aspect of opinion writ- 
ing the committee concluded: 


“To reach the objective of economy in number of volumes 
requires the abiding conviction of each judge of the necessity 
and the appropriate action upon his part.” 
¢ 
The committee’s report was approved by the Court. As a result 
a committee on publication of opinions was then established and is 
still in operation. All the principles are available, all that is neces- 
sary is their sound and vigorous application. 


A dilemma which doubtless confronts the committee on opinion 
publication involves the weighing of the interests of the particular 
lawyers and their clients who are most interested in the results of 
appeals in which they are involved and how the appellate court ar- 
rived at its decision as against the interests of the Bar in general 
and legal scholars as well in having their required reading material 
kept within reasonable bounds. The Court’s opinion in every case is 
most important to some lawyer or litigant. Unless it establishes new 
laws or applies old laws to a set of facts in a way that may give 


new significance to old rules of law, the reading and storage of such | 


opinions may impose unnecessary burdens. 


The appellate judges and the committee on publication may well 
ask: How does the Bar really feel about reducing the number and 
length of opinions of our Appellate Courts? Would the great major- 


ity of lawyers welcome more per curiam or “affirmed on the opinion | 


below” dispositions of appeals? Perhaps an expression on this sub- 
ject by the State Bar Association or a number of county and local 
bar associations might help resolve the dilemma of the opinion writ- 
ers and the committee on publication. 


ALC Holds 53rd Annual Meeting 


CHICAGO (ACCN) —Sugges- 
| tions for life insurance compan- 
jies concerning liability and in- 
|surable interest in the light of 
|a decision by the Supreme Court 
|of Alabama were made here by 
|John W. Gillon, general counsel 
|of the Liberty National Life In- 
|surance Co. 

Gillon spoke to the legal sec- 
|tion of the American Life Con- 
|vention’s 53rd annual meeting 
learlier this week. The title of 
his address was, “Tort Liability 
'of Life Insurance Resulting from 
| Violation of the Insurable In- 
| terest Rule.” 
| In Explaining the issues in- 
volved in the Alabama Court’s 
|March, 1958, decision, Gillon 
quoted the court’s holding that, 
|“it is a question to be cubmitted 
'to and decided by a jury as to 
|whether a life insurance com- 
pany is liable in damages under 
ithe ‘Wrongful Death Statute’ 
| where the insurer issues a policy 
lof life insurance to one who has 
no insurable interest in the in- 
sured life and who murders the 
‘insured to collect the proceeds 
'of the insurance, because a life 
|insurance company owes a duty 
ito use reasonable care not to 
lissue a life insurance policy in 
|favor of one who has no insur- 
lable interest.” 
| The crucial points of the de- 
lcision, Gillon explained, were 
'that the theory that issuance of 
| life insurance to one without in- 
surable interest puts the insured 
'in such peril of his life that the 
'insurer ought reasonably to ex- 
| pect to be murdered by the own- 
'er of the policy: and the theory 
that though the issuance of the 
| policy could never have produced 
'the death of the insured, the act 
lof the owner of the policy in 
|murdering the insured was not 


'such independent intervening 
cause as to relieve the insurer of 
| liability. 


| The unreality of the peril to 
|life theory was demonstrated 
|eonclusively in a line of cases 
loriginating with a decision by 
| the Mississippi Court in 1887, and 
|culminating in a U. S. Supreme 
{Court decision in 1911, he said. 

“The difficulty of the present 
|position of the courts in at- 
| tempting to require the existence 
lof insurable interest is that, in 
the case of life insurance, in- 
|surable interest exists only in 
the debtor-creditor relationship,” 
Gillon asserted. 

“The first of the five elements, 
all of which must exist, is that 
the insured must possess an in- 
iterest of some kind susceptible 
of pecuniary estimation known 
as an insurable interest,” he ex- 
plained. 

“In short, insurance is an in- 
demnity agreement,” he pointed 
out. “The element of indemnity 
is almost wholly absent from life 
insurance, for ...a human life 
cannot be valued in money.” 

As the result of a detailed 
study of state laws and their 
interpretation, Gillon made the 
following suggestions concerning 
the issue of insurable interest: 

—In many cases application 
forms should be revised to de- 
velop whether insurable interest 
exists. 

—A statute is needed in every 
state authorizing the insurer to 
rely on the statements in the ap- 
plication as to the facts which 
constitute insurable interest. 

—In order to meet the needs 
of modern society, a Statute is 
needed in every state extending 
the privilege of purchasing life 
insurance to certain classes not 
|now included in the decisions or 
|statutes defining “insurable in- 
| terest.” But the remedial stat- 
ute must be so framed as to 
furnish reasonable protection 
against the “quick buck” element 
lin society. 
—There 


should be gradual 


| elimination of the concept of in- 
| surable interest as related to life 


| __» Insurance Group Hears Legal Problems 


insurance, and the acceptance 
of a factual and logical realistic 
concept. 

—Whatever standard is ac- 
cepted, it should be simple and 
easy of application. 

—Wherever a statutory defin- 
ition of insurable interest has 
been adopted, a saving clause is 
needed to preserve certain well- 
founded approved insurable in- 
terest relations which were found 
to exist before enactment of the 
statute, and which do not fit the 
definition contained in the stat- 
ute. 


Cape May County Bar 
Association Officers And 
Committees 


I. OFFICERS FOR 1958-1959. 

President 

Edwin W. Bradway 

Vice-President 

George B. Francis 
Treasurer 

James O. O'Neill 
Secretary 

Walter C. Wright. Jr. 


II. STANDING COMMITTEES 
for 1958-1959. 
Admission to Cape May County 
Bar Association: 
Albert M. Ash, Chairman 
William J. Peters 
David Baker 
Revision of Court Rules: 
A. J. Cafiero, Chairman 
J. W. Acton 
Nathan C. Staller 
Unauthorized Practice of Law: 
Augustus S. Goetz, Chairman 
Walter C. Wright, Jr. 
Samuel F. Eldredge 
Dinner and Program Arrange- 
ment: 
Maurice M. Hayman, Chairman 
William J. Peters 
Franklin A. King 
Resolutions: 
Palmer M. Way, 
John Corino 
Joel A. Mott, Jr. 
Legislation: 
Robert E. Kay, Chairman 
Charles W. Sandman, Jr. 
Robert K. Bell 
Integration of the Bar: 
W. Russell Epler, Chairman 
James A. O'Neill 
Donald A. Gaver 
Legal Aid: 
Eloise Bright, Chairman 
Samuel M. Garfinkle 
Louis J. Mattera 
Public Relations: 
Marvin D. Perskie, Chairman 
John E. Boswell 
Louis J. Mattera 
Americanization & Citizenship: 
Florence E. Josephson, Chairman 
George B. Francis 
French B. Loveland 
Ill. APPOINTMENTS PURSU- 
ANT TO RULES OF COURT 
Delegate to Judicial Conference 
and to General Council: 
Eloise Bright 
IV. SPECIAL COMMITTEES: 
Christmas Party: 
Augustus S. Goetz, Chairman 
Committee be chosen 
Chairman 
Revision of Minimum Fee 
Schedule: 
James S. Cafiero, Chairman 
Nathan C. Staller 
Florence E. Josephson 
Joel A. Mott, Jr. 
James A. O'Neill 


Jr., Chairman 


by 


to 


State Bar Taxation 
Committee To Meet 


The Committee on State Tax- 
ation of the New Jersey State 
Bar Association will meet at 
4:00 p. m. at the conference 
room, 17 Academy Street, New- 
ark, New Jersey, on Friday, Octo- 
ber 24, 1958. 

In addition to the regular 
committee members the asso- 
ciate members of said committee 
have been notified to attend 
this very important meeting to 
discuss pending legislation con- 
cerning the Division of Tax 
Appeals. 
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Polls Federal Bench On 
High Court Criticism 


Magazine Asks Vote on State 
C.J.s Report 


WASHINGTON, D. C. (ACCN) 
—A national magazine has writ- 
ten all the lower federal judges 
in the country to ask their opin- 
ion of a report criticizing the 
Supreme Court, according to the 
New York Times. 

The report involved was adopt- 
ed Aug. 23 by a 36-to-8 vote of 
the National Conference of 
{state] Chief Justices at its an- 
nual meeting in Los Angeles. 

The report said among other 
things that the Supreme Court 
in some areas “too often has 
tended to adopt the role of poli- 
cymaker without proper judicial 
restraint.” 

Within the last two weeks the 
magazine, U. S. News & World 
Report, has sent copies of the 
report to every judge in the fed- 
eral District Courts and Courts 
of Appeals. 

It asked them to say whether 
they “agree” or “disagree” with 
its conclusions. So far, the re- 
actions of judges and other in- 
terested lawyers have varied 
from indignant to indifferent 

In a letter from the magazine 
addressed “Dear Judge,’ the 
recipients were asked to 
operate with us in a survey we 
are undertaking.” It was signed 
by Carson F. Lyman, managin: 
editor. 

“We would appreciate 
marking the enclosed form a 
returning it in the stamped anc 
addressed envelope.” 

The form says “I agree” or “I 
disagree” with the conclusions 
of the report. The judge is sup- 
posed to check one. 

Lyman’s letter said the judges 
need not sign the form, “as n 
identification of individuals 
be used in making the tabulation 
for our article.” 

He asked each judge to return 
the forms by Oct. 8 if possible 
so the results could appear in an 
early issue. 

The letter was headed “confi- 
dential.” At the end was a D0s‘- 
script saying “Please keep con- 
fidential the fact that w 
making this survey until we 
had a chance to publish it.” 

One judge here was indignant 
He said he hoped federal juds 
would not lend themselves 
what he called a transy 
attempt to emoarrass t! 
preme Court. 

But another equally prominen: 
judge said he saw no improprie- 
ty in a member of the 
answering the poll. He said ‘ne 
would be some difficulty givnz 
a “categorical” answer on ti 
merits of the report but said th2: 
he thought the magazi 
get a “substantial” res 

A highly placed obser 
side the courts, with m 
perience in such matters, 
he would 




























be surprise 
than a quarter of 
federal judges responce 
said that it might not be g 
for a judge to answer, Dut te 
it would be “stupid.” 

“If you want to be a Jude 
he said, “you give up your 
to express your views - 
questions. It seems wrong 10 + 
to poll judges on what 
judges do. 

“I say, if you want to cr 
the Supreme Court, run 1or* 
gress.” 

The observer added that © 
strength of the courts . 
the respect individual 
received. “If they start ttun-” 
brickbats at each other,” ne s** 
“we're in trouble.” os 

Neither Lyman nor tne 
of U. S. News, David Lawte 
would comment. 
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John F. McCarthy, Jt, * 
Peter T. Bacsik are associaic® ©. 
the general practice a af 
4 Charlton Street, Prmts"G 
New Jersey. 
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Liability of Water Companies 





(Continued from page 1) 


ter Works Company, Inc.” As of 
the close of 1956, American had 
a total combined capital stock 
and surplus account of $40,452,- 
176. Earned surplus was $3,382,- 
927: paid-in surplus was $9,593,- 
369. During the year 1956 Ameri- 
can had operating revenues 
from subsidiaries of $2,101,925 
listed as coming from “public 
fire protection”; $5,844,040 was 
derived from “industrial”; and 
$8,124,462 came from “commer- 
cial.” The American group is in 
turn controlled the North- 
astern Water Company (which 
wns 1,950,000 shares, or 60% of 
merican).” Northeastern at the 
end of 1956 had a total combined 
capital and surplus account of 
$18,423,340, with an earned sur- 
plus of $8,418,597. During that 
year its net income was $1,020,- 
000. Together Northeastern and 
American own sixty-three water 
companies. They serve an area 
encompassing twenty-two states, 
including Kentucky. The com- 
bined groups own eighteen 
companies in New Jersey. 

The magnitude of this organ- 
ization is significant for two 
reasons. The actual 
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owners of 
the local companies should be 
able to absorb sporadic losses, 
without too serious an impair- 
ment of their overall financial 
holdings and without thought of 
withdrawing their capital. This 
so even though a local com- 
pany in the system may not be 
ble to meet its legal obligations. 
econdly, because of the diver- 
cation of territory served and 
factors involved, utility hold- 
ing companies are afforded a 
measure of builtin security. They 
can easily act as self insurers by 
either doing nothing and taking 
the losses as they come, or build- 
ing up funded reserves. 

C. Argument: Insurance against 
I particular risk is unavail- 
e to water companies.” So far 
I can determine, this a 
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a 
d observation.” The principle 
reason seems to be lack of any 
nd. Because majority 
ites do not provide for civil 
ity, there has been no need 
to write such a policy. Whether 
insurance companies would re- 
> to underwrite the risk if 
upon is, of course, con- 
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th 
til 


jectural. Roughly analagous 
terms are written into policies 
ior gas companies to insure 


against explosions and gas leaks. 


t obtain coverage. 





arise—standard terms would not 
be available immediately, and 
the initial cost of premiums 
would be very high. A broker for 
Lloyd’s of London told me that 
individual policies could be writ- 
ten, but because of the inability 
to spread the risks, initial pre- 
miums would be expensive. On 
the other hand, due to the in- 
equency with which the prob- 
m arises, water companies and 
utility holding companies are in 
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a unique position to act as self 
insurers, which course might, 
moreover, prove cheaper than 


the purchase of insurance. 

D. Ar ent: Individual prop- 
erty owners can, and almost in- 
variably do, carry fire insurance, 
thus making it unnecessary to 
impose a liability on the water 
companies.” This is too broad a 
proposition. Human experience 
tells us that for many reasons 
property is not always fully in- 
sured. A most common situation 
is to find the owner insuring for 
only partial loss. This may be 
he result of an unwillingness 
o pay higher premiums, or be- 
cause of the belief that fire pro- 
tection will prevent a complete 
loss, or a combination of the two. 
It may happen through inad- 
vertence, allowing part or all 
of the policy to lapse. It may be 
that a recent appreciation in the 
value of the property is not re- 
flected in the amount of insur- 
ance carried. Whatever the rea- 
son, if there is only partial 
insurance, the argument cuts 
against the water company. It 
is responsible, if at all, only for 
increasing the damages above 
what they would have been with 
proper service. In the usual case, 
defendant would be liable for 
turning a partial loss into a 
total loss. At least part of this 
increment will be uninsured. 
Thus, defendant will have caused 
the destruction in value of the 
uninsured portion of the prop- 
erty. 

E. Argument: Water rates are 
strictly controlled by the Board 
of Public Utility Commissioners 
and are calculated on the basis 
of no civil liability.” This argu- 
ment is the weakest of all. Water 
companies are in business, and 
like most businesses they arrive 
at a price for their merchandise 
and services. This price, or rate, 
is arrived at by estimating costs 
and figuring a fair return on 
investment. Unlike most busi- 
nesses, water companies need 
not worry about competition and 
the forces of supply and demand. 
But the rates do not reflect 
losses and liabilities which were 
too remote for consideration 
when the rates were fixed. Any 
number of expenses may arise 
which cut into or eliminate ex- 
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a7 . €.9.5 Reimann vy. Monmouth Con- 
idated Water Co., n.1 supra at p. 139. 
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pected profits. Such is the un- 
certainty of the business world. 
There is no law yet which says 
public utilities must 
profit. It is true that the return 
on investment allowed to utili- 











ties is fixed and is generally question. 
less than competitive concerns 
can re From this greater 
profit margin, nonregulated busi- 
nesses can meet unexpected 
claims. However, utilities are 
given a certainty of market, al- 
lowing them to figure their prof- 
it margins much more accurate- 
ly. Therefore in any given year 
a water company can be expect- 
ed to meet unforeseen debts as 


st 





well as most private businesses 
of comparable size. This goes for 
all kinds of expenses, those 
arising under existing legal re- 
lationships and those created by 





changing rules of law, either 
contractual or tort. Certainly 


»t computed with the 


rates aren 


possibility of suits for delivery of 
impure water in mind. How can 
a supportable distinction be 
made between this and a con- 


tingent due to failure of 
water pressure? Indeed, this ar- 


S. 


S 





make a/| 


gument would recognize a dis- 
tinction between water compan- | 
ies and all other utilities which 


must shoulder new liabilities not 


covered by current rates. 

But the argument overlooks 
yet another point. The infre- 
quency with which water pres- 


sure fails shows that the great 
majority of water companies 
will not have to meet claims for 
conside lengths of time, if 
ever. In the meantime they can 
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,;insure or build up funded re- 
serves. These expenses, being 
reasonable means of financial 
protection, would undoubtedly 


be allowed by the Board of Pub- 


lic Utility Commissioners in 
computing rate bases. 

F. Argument: The imposition 
of liability would result in great- 
ly increased water rates. This 
is one of the policy considera- 
tions concerned with general 


elfare, rather than 

the water com- 
no more thought 
re gone into it than 
aturally rates will 


community ¥v 
solicitude for 
panies. But 
seems to hay 
the others. 









go up somewhat. But absent a 
qualified study of specific locali- 
ties, I would think the rise to 
be minimal. The infrequency 


with which the tort occurs, com- 
bined with the large number of 


customers sharing the expense, 
should tend to make any in- 
crease per customer inconse- 
quential.* Conversely, the crea- 


tion of a duty here should lead 
to a slight reduction in fire in- 
surance premiums, at _ least 
counterbalancing the higher 
water rates. 
In an effort 
economic effe of a change 
|from the present New Jersey 
rule, I wrote to various public 
land private organizations in 
North Carolina, Florida, and 
Kentucky. What replies I receiv- 
ed contained tle in the way 
lof statistical information. There 
is just no central 
| Knowledge on the subject. How- 
ever, the authorities in North 


to evaluate the 


eT. 


i+ 
ail 


Carolina did shed some light on |}; 


(Continued on page 8, col. 1) 
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First 1,000 gals r month $1.00 
Next 9,000 gals., per or thous. .30 
Next 990,000 gals per thous. .21 
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i failure 
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ent, be liable 
y by fire due 
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fa:lure 
ission of the} 
demands of 
» above named 
amount to the 
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DIGESTS OF RECENT OPINIONS 
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operation of this section where | 
the relief sought turns on a legal 
Such is definitely the | 
situation in cases of applications 
for building permits and disputes 
between landowners and building 
inspectoys with regard thereto. 

Before a litigant’s right which 
turns on a question of law is bar- 
red, there ought to be a formal 
hearing and adjudication on the 
question with appropriate written 
conclusions of fact and law—a 
proceeding of such nature as to 
fully impress on the litigant both 
the finality of the determination 
and the precise grounds on which 
relief was denied. Informal or ex 
parte determinations of adminis- 
trative officials, such as occur on 
building permit applications, are 
not of such a nature. 

The interests of justice will or- 
dinarily require in the absenee of 
laches or prejudice to the gov- 
ernment that an extension be 
permitted for an out of time at- 
tempt to obtain judicial review of 
an informal or ex parte adminis- 
trative determination, where the 
right to relief depends on the de- 
termination of a legal question. 

On the merits, the court holds 
it is well established that before 
a non-conforming use has been 
found to be abandoned, there 
must be an intention on the part 
of the landowner to permanently 
relinquish the use and that the 
facts here clearly indicate that 
plaintiffs had no such intention 
and did not in purchasing lot 11B 
nor in constructing the garage 
thereon, intend to join the two 
lots and treat them as one par- 
cel. The court also finds, con- 
trary to defendant’s argument, 


| that the zoning ordinance did not 


require garages to be built on the 
same lot as a dwelling house, 
from which defendant argued for 
an estoppel, but merely limited 
them to being accessory to but 
not necessarily on the same lot 
as a dwelling house. 


Affirmed. 

Proctor, J., dissenting holds the 
purchase of lot 11 B effected a 
joinder of the two lots as a mat- 
ter of law at least to the extent 
necessary to remedy the rear yard 
deficiency of lot 11 A and that 
once a violation has been reme- 
died its reestablishment should 
not be sanctioned. 


Justice Heher concurs in this 


dissent. 
Announcements 
The firm of Schlosberg & 


Joseph has been dissolved. James 
R. Schlosberg will continue the 
practice of law individually at 
744 Broad Street, Newark. Hannah 
F. Sokobin-Joseph will continue 
the practice of law individually at 
her present address 671 Broad 
Street, Newark. 


Charles N. Miller is now en- 
gaged in the general practice of 
law in association with Herbert 
Klosk with offices at 1060 Broad 


| Street, Newark 2, and 675 San- 


ford Avenue, Newark 6. 


Weisman, Freedman & Abrams 
have moved their offices to 744 
Broad Street, Newark. 
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Allen S. Gutfleish 
Thomas M. Maher 
PERMANENT BENEVOLENT 
UND 


Charles W. Broadhurst, Chairman 
Jesse B. Leslie 

Joseph W. Marini 

Irving S. Reeve 

Samuel M. Lyon, Jr. } 
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Horace F. Banta 
William V. Breslin 
William H. McLeester 
John D. Lynn 
*DELEGATES TO THE GENERAL 
COUNCIL OF THE NEW 
JERSEY STATE BAR 
ASSOCIATION. 


Until July 1, 1958 


Henry J. Bendheim (ex officio) 

Maurice S. Austin (ex officio) 

Charles Bertini (ex officio) 

Warren Dixon, Jr. 

Gordon H. Brown 

Jacob Schneider 

Raymond G. Betsch 

George A. Brown 

Robert S. Krause 

*Term, governed by N. J. State 
Bar Association Constitution, 
runs from July lst to June 
30th. 


Committee Activities 


A special committee has been 
appointed to cooperate with the 
Bankers Association of Bergen 
County. The Chairman of the 
committee is Senator Walter H. 
Jones, who is also a Trustee, and 
the other members of the com- 
mittee are Arthur J. Messineo, 
Albert S. Gross, and Francis G 
Schmid. This Committee is ex- 
tremely important as_ there 
have been many differences be- 
tween the bankers and the at- 
torneys and the Association is 
now working towards a goal of 
complete cooperation so _ that 
neither the Bar nor the Bankers 


| infringe on each others territory. 


A special committee on insur- 
ance has been appointed, headed 
by David A. Gelber as Chairman. 
This committee has come up 
with a plan of group life insur- 
ance which has been passed by 
the Board of Trustees. Further, 
the committee is handling other 


|matters pertaining to insurance 


so that there will be better co- 


|operation between attorneys and 


insurance men. 

Another active committee ex- 
ists to promote cooperation with 
the Medical Society of Bergen 
County. There have been a num- 
ber of meetings between the 
committees with respect to in- 
ter-professional relationships, to 
wit, getting doctors to Court to 
testify, arranging for their com- 
pensation, seeing that their 
| bills are paid, and other topics of 
a like nature. 





Board of Trustees 
Published Washington's 
Retreat Pamphlet 


This Association’s Board of 
Trustees authorized the printing 
of Washington’s Retreat during 
the Revolution through Bergen 
County. The President com- 
municated with the Mayors of 
various towns through which 
the retreat took place, and was 
able to obtain Resolutions from 
every town permitting the Bar 
Association to erect markers 
showing the route. Further, the 
schools and various other organ- 
izations throughout the County 
have purchased large quantities 
of this pamphlet from the ass0- 
ciation to be used in their i 
braries and to be given away. 


Speakers were available who 
spoke on the pamphlet to val- 
their 


ious organizations upon Ms 
request. The pamphlet was Pre 
pared primarily by County iy 
Arthur O’Dea, together with} 
aid and assistance of a 3B 
Association Committee. 


———— 
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CENTRAL GUARANTY 
MORTGAGE & TITLE 
COMPANY 
The Only Bergen County Title 
Insurance Company Since 1923 


28 AMES AVENUE 
RUTHERFORD, N. J: 


WE 9-6300 
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SKETCHES OF NEW COURT HOUSE WING 


The above are two architect’s sketches of the new wing, now 
er construction, which will connect the Administrative Building, 
t House and the jail. The top shows how the project will look 
from the front. The lower is a view from the east, showing Hudson 
at left. The project is presently one third completed and 
should be completed in two years. 


ot 


As a result of the efforts of the Bergen County Bar Association 
Board of Trustees and its President, negotiations with the Board; 
Chosen Freeholders of Bergen County have taken place resulting 
1e obtaining by the Bar Association of a large conference room 
he new structure for the use of attorneys. 






This room can be used by attorneys for the purpose of inter- | 
viewing clients or relaxing while waiting to be called for a case. 
They will not have to stand around in the hallways as heretofore. 





The association has also been able to convince the Board of 
Freeholders that parking space should be set aside for attorneys, 
adjacent to the Court House. Stickers will b supplied for each at- 
t y's car authorizing admission to this limited parking area. 





Lawyers In Brief 
an assistant intelligence officer 
on the staff of Admiral Radford 
aboard the USS Yorktown, Paci- } 
fic fleet. He received the Purple 
Heart and the Bronze Star. 

Judge Brown was admitted to 
the New Jersey Bar in 1949, and 
in January, 1958, was admitted 
as counsellor. In 1950 he was 
named Deputy Attorney General 
as an assistant to Nelson F. 
Stamler in the Bergen County 
investigation. He also served 
several years as a recorder in 
Washington Township, and as 
Township attorney there in 1952. 

He always has maintained a 
keen interest in government 
which led to his election in 1955 
as a member of the Bergen 
County Board of Freeholders, a 
position from which he resigned 
in 1958 when he was appointed 
judge. 

A resident of Bergen County 


When Gordon H. Brown was 
sworn in May 27, 1958, as Judge 
f the Bergen County District 
urt it marked the highlight of 
drilliant career. 

llowing his admission to the 
New York State Bar in 


since 1920, Judge Brown was K 
graduated from Hackensack 


High School and Davidson Col- 
lege. He received his law degree 


from Columbia University. 
He and his wife, the former 
Jane Richards, now reside in 


cge Brown served for ten 
as associate attorney on 


Ridgewood with twin sons, Peter 
and Jeffrey, both 13, and anoth- 


"I f of the general counsel 
-the General Motors Corpora- 
2,in New York City. He took 
* ave of absence from 1943 
‘#45 to join the U. S. Navy as 
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TY| | + McCULLOUGH 
LE ABSTRACT COMPANY 
ABSTRACTS OF TITLE 
itle AND TITLE INSURANCE 
1923 
Agents for 
"OME TITLE GUARANTY COMPANY 





50-54 Main St., Hackensack, N. J. 


Diamond 2-0799 
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er set of twin sons, Clay and 
Todd, both 5. 


New Association Insignia 
For Automobiles 
Designed 


The Bergen County Bar Asso- 
ciation has designed a new seal 
vv 
mobiles of its members. 

These seals may be purchased 
for $3.00 each from Mrs. Nina An- 
derson, Law Library, Courthouse, 
Hackensack. 

Bar Association members who 
urchase the seals have been re- 
quested to remove them in the 
event they sell or transfer their 


naar 


Car. 


V) 


Those pictured are: 

1. Hon. Morris Malech, Hon. Benjamin P. Gal- 
anti, Julius Wildstein, Hon. Herman Vanderwart, 
Hon. Lawrence A. Cavinato, and Hon. Gordon H. 
Brown. 

2. Donald R. Conway, John N. Mandis, John J. 
Mangini, and Nelson G. Gross. 

3. Robert D. Gruen, Christian Bolierman, and 
John E. Pecoro. 

4. David B. Follender, Gerald Breitenstein, War- 
ren L. Lewis, and Richard Y. Feder. 








hy 


Pictured above are some of the members attending the Dinner Meeting on Oct. 1, 1958 at Neptune’s Inn, 
to be placed on the back of auto- Paramus, at which Julius Wildstein of Newark discussed the recent changes in the Rules of Civil Practice. 


5. Wood M. Deyoe, Donald R. Sorkow, A. James 
Jagoe and Sydney V. Stoldt, Jr. 

6. Charles L. Bertini, Julius Wildstein, and 
Jacob Schneider. 

7. Harold M. Nitto, William S. Tozer, David A. 
Gelber, and Maurice S. Austin. 

8. Joseph R. Letcher, Salvatore Burgio and 
William McLeester. 

9. Samuel Scillieri, Romeo R. Napolitano, Hon. 
Morris Malech and Arthur Rose. 
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the situation there. According 
to R. J. Nery of the North Caro- 
lina Utilities Commission, the 
majority of water companies in 
that state are municipally own- 
ed, there being only three me- 


dium sized private companies 
under the jurisdiction of the 
commission. Since municipali- 


ties are not liable civilly for their 
negligence in fighting fires, it 
being considered a governmental 
function, a broad experience has 
not been acquired.” To Mr. Nery’s 
knowledge, there have been no 
suits against any of the private 
companies within recent years. 
The North Carolina Insurance 
Department has no records of 
any published insurance rates 
for this type of coverage, nor 
could it find any insurance car- 
riers issuing such insurance. As 
for the companies’ own policies, 
I have received letters from two 
of the three private companies 
contacted. The relevant portion 
of the Duke Power Company’s 
reply is set forth in note 38 
supra. A somewhat ambiguous 
statement was made by C. W. 


29. Howland v. City of Ashvil'’e, 174 N.C 
719, 94 S.E. 528 (1917): 63 C.3.S., Mun 
cipal Corporations sec. T76(b) (1950). 





A SERVICE TO ATTORNEYS 
and their clients 
INSPECTION CONSULTANTS 
of N. J. 

A Professional Engineers report 
structural and mechanical features 
store, factory, or plant 

Brochure on request 


HOME 


age home, 
Moderate fee 
6 Banta Place, Hackensack, N. J. 
Dlamond 2-2246 











~We Cooperate With Atterneys— 


SARASOHN & CO. 
FIRE ADJUSTERS FOR THE 
POLICYHOLDER 
24 COMMERCE STREET, 
Newark 2, WN. 3. 
MArket 3-3213-4 








ATTORNFY COOPERATION SOLICITED 


W.D. ETTINGER & CO. 


FIRE ADJUSTERS 
FOR THe ASSURED 

) CLINTON ST., NEWARK 
Mitchell 2-4694-5 











Fire Adjusting 


SERVICE TO ATTORNEVS 


IRVING M. MINION 
Associated Adjusters 
786 Broad St., Newark 2 
Mitchell 2-1771-2 











Liability of Water Companies 


Williams, Vice-President of the: 
Carolina Water Company. He 
wrote, in part, “In this company 
we have never had a suit per- 
taining to fire protection. We do 
not carry insurance against such 
suits because we are not liable 
for our failure to furnish water 
for the fires. If the failure is 
caused by an ‘Act of God’ it 
would be very hard in court to 
prove that we are liable in such 
cases. The only ground would, 
of course, be negligence.” I take 
it that Mr. Williams means his 
company is only liable for a neg- 
ligent failure to supply water. 

I have not heard as yet from 
the Public Service Commission 
of Kentucky. The Department of 
Insurance of that common- 
wealth informs me that it can- 
not find an instance in which 
water ccmpanies in Kentucky 
carry liability insurance against 
the risk of failure to supply 
water. After a check of leading 
insurance men in the state, a 
similar finding was reported by 
the Insurance Commission of 
Florida. 

If any significance can be 
gleaned from this confessedly 
meager account, it is an overall 
feeling that the problem is not 
very crucial to the existence of 
the water companies. No de- 
mand for insurance seems to 
have been made, although two 
of these states have imposed a 
civil liability for over half a 
century. In North Carolina suits 
against water companies rise 
from the ashes with such infre- 
quency that one large concern 
expresses almost total indiffer- 
ence over the whole thing. There 
is no reason to suspect that the 
property owners of North Caro- 
lina are less litigious, or the 
waterworks more careful, than 
elsewhere. On the contrary, this 
strengthens my belief that the 
portents of financial doom for 
water companies made liable for 
their own negligence were great- 
ly exaggerated. 

I turn now to a consideration 
of whether this “sociological” 
approach has led to a just de- 
termination of the problem. For 
this purpose I am prepared to 
assume that the above argu- 
ments represent a proper assess- 
ment of the economic conse- 
quences of a rule imposing civil 
Njability, and that some water 
companies would indeed be 
financially ruined. The majority 








In a Nutshell 
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words. 


in providing sound 


organization. While 
year, our goal on this 73th 
ward toward better facisitic 
service. 


| FAMOUS author once said that the main theme 
of any good book can be summed up in ten 


The same idea might apply to an advertisement, 
we thought. We tried it out and came up with this: 


“Seventy-five years of devoted service 
That about tells the story. We might, perhaps, 
adda postscript to the effec 


growing with each succeeding 


‘s and stil more efficient 


title protection.” 
t that we are nota static 


anniversary, is still on- 








hii 


TITLE GUARANTEE 
Eg and Trust Company 


NEWARK OFFICE: 1180 Raymond Blvd.: MArket 4-1331 
HACKENSACK OFFICE: 19 Banta Place: HUbbard 7-4300 


TITLE INSURANCE THROUGHOUT NEW YORK, NEW JERSEY, 
CONNECTICUT, MASSACHUSETTS, MAINE, VERMONT AND GEORGIA 


soon to be known as 


THE TITLE GUARANTEE 


COMPANY 
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of the court in Reimann made 
use, of the policy arguments in 
one of two ways. It either said 
that partly because of the con- 
scquences to defendant, no duty 
was ever created; or, although 
all of the elements needed to 
create a common law duty were 
present, it would not be fair 
to enforce such a duty against 





the defendant.” There is little 
real difference between these 
approaches, except that the first 
fails to recognize any relation- 
Ship creating a legal obligation 
on defendant to refrain from 
doing (cr cmitting to do) an act 


the result of which would cause 
harm to plaintiff. As I have at- 
tempted to show, this determin- 
ation as applied to the Reimann 
case runs counter to the most 
fundamental principles of jus- 
tice. The water company had 
failed to do an act, which fail- 
ure any reasonable person could 
foresee would result in harm to 
someone. Plaintiff was damaged 
as the direct consequence of the 
omission and in a manner which 
could have been anticipated. It 
was well within defendant’s 
power to prevent a failure in 
pressure, and plaintiff was justi- 
fied in relying on the careful 
exercise of such power. Because 
of the nature of services render- 
ed by defendant, the community 
was dependent upon it to a high 
degree for the protection of lives 
and property. Duties in analo- 
gous situations have long been 
a part of our legal system. Any 
law-creating body which ignores 
the significance 
is reverting to sheer formalism. 

Thus considered, the court 
must have been willing to put 
aside traditional concepts of 
duty to arrive at what it thought 
to be a more salutary result. In 
so doing it misconceived the pur- 
pose for the sociological method. 
A carefully thought out assess- 
ment of the consequences of a 
rule is a worthwhile means of 
determining the fairness and 
practicality of that rule. But by 
“fairness” is meant an even- 
handed way of applying the re- 
sult which will best serve the 
interests of all parties concerned 

plaintiff, defendant, the com- 
munity, and past and future 
Dlaintiffs and defendants in like 
circumstances. This shield be- 
comes a sword attacking the very 
foundation of the method when 
used to throw a legal immunity 
about one who has caused harm 
to another, with no regard what- 
soever for the interests of those 
property owners who make up 
the community. The only true 
concern expressed has been for 
the well-being of the putative 
tortfeasor. Such a course of rea-| 
soning stands out as a judicial 
sore thumb. Professor Seavey 
points out that the modern ten- 
dency is to impose a stricter 
liability on those who ventral a 
Situation which, if noz handled 
carefully, will produce a con- 
flagration." Surely any rule of 
decision which purports to find 
for one party because it is feared 
he will not be able to meet his 
debts, does not rise to the dig- 
nity of a law. Any law or system 
of laws seeks to regulate the re- 
lationship among men in the 
most equal and least arbitrary | 
manner possible. Therefore, it 
cannot be a “plaintiff’s law” or 
“defendant’s law,” or for that 
matter a “water company’s law.” 
Although the poor may inherit 
the earth, they should not 
necessarily be helped there by 
judicial flat. Ss Corbin 
has made this observation, ‘ Of 

se; if such. pu: lic 


public servant to bear, he 
re ovtion of retiring from 
service. But there has 
Ss yet no public outcry 
ter companies are fleeing 
wridi, Kentucky or North 
Carolina. or that they have been 


lic 
a 
wa 
from Fl 
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of these facts, 


meeting overwhelming disaster 
and litigation in those states. 
Perhaps instead they have been 
supplying the agreed amount of 
water. The rule adopted will have 
the effect of compelling a water 
company to perform its con- 
tracts with diligence.” 

The important question to be 
decided therefore is not whether 
water companies can or cannot 
afford to pay for their errors. 
The real issue, to my mind, is 
whether the public is to be af- 
forded any effective remedy for 
breach of an obligation owed it 
collectively and _ individually. 
Water companies perform only 
one function, aside from making 
profits for their shareholders; 
they transport water from stor- 
age areas to more conveniently 
located outlets in the commun- 
ity, purifying it for human con- 
sumption in the process. This is 
not the sale of a commodity in 
the usual sense of that term. 
Rather it is the rendering of a 
service. In recognition of the 
vital nature of this service, the 
State of New Jersey has granted 
water companies many valuable 
privileges,* not the least of which 
is monopolistic control over 
their markets. In return, the 
state expects its utilities to go 
about their business with due 
care. N. J. S. A. 48: 3-3 (1930) 
provides, “No utility shall pro- 
vide or maintain any service 
that is unsafe, improper or in- 
adequate, or withhold or refuse 
any service which reasonably 
can be demanded or furnished 
by the board.” What happens if 
a utility does provide unsafe and 
inadequate service? According 
to the rule in Reimann, if the 
1tility happens to be a water 
company, and if the improper 
service concerns the supply of 
water for fighting fires, the an- 
swer is nothing. Even though the 
water company may have con- 
tracted with the municipal gov- 


ernment to provide sufficient 
pressure at the hydrants, the 
municipal government cannot 


sue for breach of that contract. 
It has suffered no pecuniary 
loss. The community at large 
cannot maintain a suit, for it 
is too indefinite a body, and only 
one of its members has been in- 
jured.** As the law now stands 
in New Jersey, the owner of the 
damaged property cannot re- 
cover either. The only available 
sanction is afforded by N. J.S. A. 
48: 2-51 (1911), making it a mis- 
demeanor to fail to perform any 
act or thing required by the 
chapter. But convictions for 


misdemeanors do not carry with 
them very heavy penalties, and 
if 


even the Attorney General 





ever prosecutes these offenses, 


which I strongly suspect he does 
not, water companies would have 
little cause for concern. 

Certainly it is an anomaly in 
the law when one may under- 
take a solemn obligation, for 
profit, and not as a practical 
matter be responsible to anyone 
for breach of that obligation. 
Not only is it unjust, but it is 
unwise. Knowing that they will 
not have to answer for their 
negligence, water companies 
may fall into lax practices. It 
should be with this in mind that 
the social value of the rule of 
law is tested. Thus considered, 
the present rule must be changed 
and in its place a civil remedy 
given to those who have been 
injured. 

Furthermore, the new rule 
should not distinguish between 
nonfeasance and misfeasance. 
The resulting damage to prop- 
erty did not turn on whether the 
waterworks had neglected to in- 
spect a faulty main or had re- 
paired one in a faulty manner: 
the resulting decision in court 
should not turn on such fortui- 
tous circumstances either. While 
the difference between non- 
feasant and misfeasant acts may 
still have some vitality in tt 
area of municipal corporations 
it serves no useful function as 
regards private enterprise. 
WHO SHOULD CHANGE 

LAW? 

It is true that the reaffirm- 
ance of the Reimann doctrine by 
the Grossman case has not had 
an opportunity to grow cold in 
the advance sheets. Neverthe 
less, I do not think it inap 
priate to predict that the ques 
tion will again confront 
Supreme Court. The court n 
then decide one issue and one 
issue only. Is it more just t! 
plaintiff property owner recove: 
his provable damages, or that 
defendant water company 0é 
granted an immunity. If er 
consideration of all relevant 
factors, the court thinks p! 
tiff should have a civil ren 
it must so hold, without an 
gard for what the law has 
Precedent is but one elem 
guiding a court to a dete 
tion of what the rule shc 
today. The relative import 
of precedent in shapi 
court’s ultimate decision 
vary, depending upon the 
suasiveness of the prior opi 
any important changes 
interim which might ma 
former rule inapplicable, and te 
degree of reliance placed on té 
continuance of that rule. Oncé 
the old law is thought un)us- 
its function disappears, and “ 
must be discarded. I can do > 
better than quote the words ° 
Chief Justice Vanderbilt, a5 
senting in Fox v. Snow.” 
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45. 6 N.J. 12, 23, 76 A.2d 


(1950). 











ADLER REPORTING SERVICE 
Certified Court Reporters 


is pleased to announce the opening of its 
New Office Building at 
FORTY EAST PARK STREET, NEWARK 
and invites the members of the bar to 


avail themselves of its expanded facilities. 


Air-Conditioned hearing suites and conference rooms. 
Convenient parking facilities. 


Call Day or Night: MArket 2-5974 


4// of our stenotype reporters are certijned and notaries pul 
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% The doctrine of stare decisis 
r neither renders the courts 





1 impotent to correct their past 
e errors nor requires them to 


1 adhere blindly to rules 





5 | have lost their reason for be- 
ing. The common law would 





ir be sapped of its life blood if 
tare decisis were to become 
god instead of a guide. The 
doctrine when properly ap- 
plied operates only to control 
change, not to prevent it 
recently Justice Heher 
for a unanimous court 
d this to say, 
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it had relied on the present 
aw there is no doubt. But it is 
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will not have to pay t ] 
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uch sympathy. Théz 
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‘aere are those who are in 
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Liability of Water Companies 


The refutation of this philoso- 
phy is found in Vanderbilt’s dis- 
sent in an earlier case. 

To hold, as the majority opin- 
ion implies, that the only way 
to overcome the unfortunate 
rule of law that plagues us 
here is by legislation, is to 
put the common law in a self- 
imposed straightjacket. Such 
a theory, if followed consist- 
ently, would inevitably lead 
to ultimate codification of all 
our law for sheer lack of capa- 
ity in the courts to adopt the 
law to the needs of the living 
present.* 

Furthermore, Justice Case’s 
statement, as regards the ques- 
tion in Reimann, contains its 
refutation. It refers to the 
ature as being vested with 

> law-making power. But in 
the area of tort liability, it is the 
irt which has traditionally 
ated duties and established 
il remedies. The legislature 
is concerned with set up 
S rds by which utilities are 
to serve the public. For viola- 
tions of the standard, criminal 

Ities are prescribed. No at- 
tempt is made to deal with civil 
recoveries because such ques- 
tions are handled better on a 
case by case basis by the courts. 
Thus the allocation has 
worked fairly well. Without any 
legislative direction, the courts 
allowed remedies sounding 
tort against gas companies, 
ric companies, railroads, 
bus lines, and even in some in- 
ices water companies. This 
shows what the courts can do if 
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Public hearings where all inter-| 
ested persons could be heard. | so oppressive the court cannot 
But who are the interested per-/ lift its head to find justice. I 
sons? Surely the water compan-| sincerely hope not. 
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affected by the passage of any| fen Sa 
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his law offices to 663 Main Ave., 
Passaic. 
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‘ 2 } r sxecutrix of said deceased, 

general and a small but impas- by given to the creditors ot 

to exhibit to the subscriber 





those who have | pider 
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Netice to Absent Defendants 
The State of New Jersey to Artelia Clausell 
Gardner and George Gardner, her husband, 
and the unknown heirs, devisees and per- 










lr sentatives of Naney L. B. Clou- 
sell or Clausell and his, their or any of 
their successors in right, title and interest: 
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sing and payable to 
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th County and State of New 
Jersey which mortgag Ss now owned and 
held by t ff 
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an oun- 
emises ; 
defen 
f Artelia 
nknown 
ives 
1, and 
in right, 
ndants be- 
nterest 
I) 
erk the S Court 
I ) ‘ 2 », Nov. 6 $36.54 
Take n undersigned will apply 
the Ur Court on the 7th day 
of Novembe at ten oclock in the 
forer t House, Elizabeth, New 
Ve ra t authorizing them to 
assume the 1 Martin William Kaye, 
Jeffrey Martin Kaye and Elizabeth Anne 
Ka respectively 
Martin William Kwasnoi, individually 
and as natural li ian for Jeffrey 
n Kwasnoi, an infant, and E 
beth Anne Kwasnoi 
Tames J. Walsh 
A r of Plaintiffs 
31 Street 
S . New Jersey 
| 16, 23, 30 $12.60 
Dated: October 7 1958 
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rsizned ecutrix of said deceased, 
! by given to the creditors of 
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ionths from this date, or they 
ver barred from prosecuting or 
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ADELINI i own as 
VE LGISA MATTIA 
HARLES KANTER Atte: \ 
co PR ep ree 
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Chet 1G , on 6 
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LEGAL NOTICES LEGAL NOTICES : | LEGAL NOTICES | LEGAL NOTICES | LEGAL NOTICES 
‘ntetihinsgaiiaanemmaianiniaded | | 
TAKE NOTICE that the undersigned will Dated: September 19, 1958 | Dated: September 29, 1958 | STATE OF NEW JERSEY a OF NEW eed 
apply to the Essex County Court at the} ESTATE OF MORITZ L. COHEN, deceased.| ESTATE OF MARGARET 8. BRICKEN- DEPARTMENT OF STATE DEPARTMENT OF STA 
Court House in the City of Newark, New Pursuant to the order of ADRIAN M.| STEIN LEIST, deceased | CERTIFICATE OF DISSOLUTION CERTIFIC ATE OF DISSOLUTION 
Jersey, on Wednesday, the 5th day of| FOLEY, JR., Surrogate of the County of | Pursuant to the oraer of ADRIAN M | To ali to whom these presente may come |To ali to whom these presents may com, 
November, 1958, at two O'clock (2) p. m./| Essex, this day made, on the application o: | FOLEY, JR., srrogate of the County o!| Greeting: | Greeting: 2 
for a judgment authorizing us to assume| the undersigned, Executors of said deceased, | Essex, this day made, on the application of WHEREAS, It appears to my satisfaction | WHEREAS, It appears to my satisfaction 
the names of Francis D. Patell, Dolores C.| notice is hereby given to the creditors o: | the undersigned, Executor of said deceased, | by duly authenticated record of the proceed- by duly authenticated record of the preg 
Patell, Mark R. Patell, Christine F. Patell, | said deceased, to exhibit to the subscribers | notice is hereby given to the creditors of | ings for the voluntary dissolution thereof ings for the voluntary dissolution there; 
Gregory J. Patell and Mary A. Patell. inder oath or affirmation, their claims and | said deceased, to exhibit to the subscriber | by the unanimous consent of all the stock- by the unanimous consent of all the stock 
Francis D. Piscitello demands against the estate of said deceased, | under oath vor affirmation, their claims and | holders, deposited in my office that holders, deposited in my office that 
Dolores C. Piscitello within six months from this date, or thes | Jemands against the estate of said deceased PARK CAMERA, INC. MONTCLAIR TRUCKING & BIGGING ( 
Francis D. Piscitello, natural | will be forever barred from prosecutin | w n six months from this date, or tbey | a corporation of this State, whse principal f State, whose p 
guardian of Mark R. Piscitello, | recovering the same against the subscri a ra. | wW be forever barred from prosecating @: | offi t at No. 1139 East Jersey 59 Walnut Stree: 
Christine F. Piscitello, HANNAH COHEN | re g the same against the subscriber ity, of Elizabeth, County of 0 County of E 
Gregory J. Piscitello and RALPH I. CONN HARRY M. REYNOLDS it New Jersey (Stanley New Jer (Michael 
Mary A. Pisciteilo, infants STERN & FINE, Attorneys F, PLATOFF & HEFTLER, the agent therein and_| being the agent therein and in chs here 
#33 South Mitchell Avenue 17 Academy Street rheys | pon whom process may |UPOD whom process may be 6s ved). bas : 
Township of Livingston | Newark 2, N. . } 400 | t complied with the require-| complied with the requirements of Title 
County of Essex, N. J. | L.J.—Sept. 25, Oct. 2, 9, 16, 23 I Corporations, General, of Cort worations, General, of Revised Stator 
and BIGEL, attorneys (SEE ees ee L.J 30 of New Jersey, preliminary ‘[ New Jersey bape — issu 
toad | this Ce Cc « lu- ) bis erud of iss¢ 0 F 
an es | STATE OF NEW JERSEY : ee coe ene a ees NOW. THEREFORE, 1, the Secrétary 
( &. 23 3 16.3 IE ME? IF STATE J LRSE NOW. T SREFORE, I. the Secretar of | State of e State of New Jersey Ts) ‘ 
arias ? $16.8 CERTIFICATE OF DISSOLUTION | PART STATE ue of tars ae ‘ Fj . at De ae | Certify that the said corporation dic t 
as a age ea Paaaie FICA’ DISSOLUTION ation asd. ain the) t d tober, 1958, file in » 
STATE OF NEW JERSEY 5 ae Ba Bi tl To to whum these presents may come o aia: tn | 04 execu ted and aot 
Di PARTMENT OF STATE | WHEREAS, It appe c > satisfaction ttested consent the disso! ation of 
CERTIFICATE OF) DISSOLUTION Pte geen ee ae ecg of said cor- | F uted en - 
To all to whom these presents may come, ings for the voluntary dissolution thereof stockholders | ther said c¢ I t - 
wen Asviak aoneets 4 ssitevel by the unanimous consent of a@ll the stock- the record | f = pr ceedings aforesaid aby now on fk a 
ALLAS, appears to my satisfaction ulde denosite aa C a Ale n my said office as provider ) a 
iy Milly Tantheticated euourd Ot the oaosel: holders, d po — ph A g 4 ‘ee r —_— on ‘ | IN. TESTIMONY ry a 
ag! for _the volunt ceo dissolution thereof la corp ration of this State, whose pr WHE REOF, I] have hereto set oJ a! P 7 
by the unanimous sent of all the stock- | ,4;, situated at No. I : my hand end af fixed 
holders, deposited in my office that | Fhe” Mtr al alee Peper tiga s et 1 N 78 I et, at Trenton Al aj 
M.A.K. PROPERTIES INC, ras ac aaa acl Avsnes t City Newark, County of Essex, of September, | (Seal) b & 
a corporation of this State, erg principal | es 4 “ ‘i COR oe alte raat tsk r- w Jersey Harry Kay, ndred and | - 
office is No, 27 Kast Street, | coe Chae wane tae be po sl ye soe sega Maras: in charge thereof, E DW ARD Se ise ; 
in the City of Paterson, County of Passaic, | sgimetion sith tik continents oasis. 2 i Ww be served), has | Secretary of State. 
gh f pli th requirements of T e 14 ~ - % 7 2 
State of New Jersey (Morton Mack,| Corporations. General. of Revised Statutes d ents of Title 14, L.J.—Oct. 9, 16, 23 $2 
being the agent therein and in charge thereot | fy + aig ere preliminary to the 4seuit 2 3 $21.61 : 
upon whom process may be seat. hae | of this Certificate of Dissolution. 8 — a 
complied with the requirements of Title 14. | \OW, THEREFORE, I, the Secretary we 2 STATE OF NEW JERSEY 
Corporations, General, of Revised Statutes | state of the State of New Jersey Do Hereh: 1y DEPARTMENT OF STATE 
of New Jersey, preliminary to the issuing | Certify that the said corporation di a) on Abels y| CERTIFIC: DISSOLUTION 
of this Certificate of Dissolution. ly wenty-ninth day of Se rains O58 ered T : the! tr. all to whom these oresenta may com 
NOW, THEREFORE, I, the Secretary of | my office a ee eS a tint oot s jaa City | “Greetin z : 
State of the State of New Jersey, Do Herebs | (1) OU te ae Sienudaahon “Tipe idgment} WHEREAS It appears to my satisfact : 
Certify that the said corporation did, on the | poration, eweunted “day ate : Beocrd aes same of ‘ed’ pecord of the vr 
Third day of October, 1958, file in my | cede) mated cath ids ak Si "hk eagges a | cin ntary dissoluti 
oflice a duly executed and attested consent | Pree chit Migzee PBRERE “BNE he POCOrG | MARY BORISKIN cent of all ¢i 
 secsgpecantt : | of the proceedings aforesaid are now on file ] : I | ky yan te 6 
in writing to the dissolution of said cor-| in my said office as provided by law . n | KAUFMAN & KAUF MAN, | deposi fice that 
poration, executed by all the stockholders ‘ , IN TESTIMONY A REOF, I | n said « as pr led w | rnvys for ant : | ROGIA ¢ Col POR ATION 
thereof, which sad consent and the record have hereto set my hand eth af: | IN TESTIMONY W HEREOF, I sroad St N. J. rporation of tl whose S 
of the proceedings aforesaid are vow on file | fixed a official ale at Trentor | ha ere eto. ind wand af J Oct. 9 2 3 Commerce Str 
in my said office as provided by law. | eta’ Twont Reh aa ot ea i fficia renton —_—_—— -- ar inty 
IN TESTIMONY WHEREOF) Tc) fp ee ons ptember, g AD. ie ms y (i. hatdcos 
have hereto set my hand and af | '°*" RIE te Ma acrid ee ee eG t d and REC hia tee a > the agent therein and ip harge ther 
fixed my official at Trenton fifty eight. > ener ar | ; ; : ? | ‘wb ni geen ‘ess may be 's ry ‘ = 
this Third day of October, A.D. | EDWARD J. PATTEN, he ey wa hor, process | be served 
(Seal) one thousand nine hundred and | LJ3.—o t 16, 23 ennare: anan Mer f State legs aenacations " ete ae ae 
fifty-eight : git iid ie 9o1.O8 ( 6 ( £97 6¢ eye of Ne Jer minary t ar 
EDWARD J. PATTEN, [Beason oad el SE2Uee j or ee is Ay ae ane 
Sooretary: of whats | STATE OF NEW JERSEY iciehadh 3 (usion NOW, THEREFORE, : 
L.J.—Oct. 16, 23. 30 $21.60 | DEPARTMENT OF STATE | gee: oy | State of the State of New Je 
CERTIFICATE OF DISSOLUTION | Ses "at j Certify that the sai a corns y 
ESSEX COUNTY COURT | oe whun these presents may come Ir t | F ] ‘ 2B 
‘oe tN WHEREAS. It appears to my satisfaction | aden —— SS — 
4 ket No | oy duly authenticated record of the proceed. | 
aval road | oxs for the voluntary dissolution thereof raAk NOTIC 
31 DOME NT y the unanimous consent of ail the stock 4 mak 4 y 
IN THE MATTER OF THE APPLICATION; | aoldera deposited in my office that ( rt L divis , 
OF BERNARD WOSNITZER, FOR LEAVE HOME FUEL OIL COMPANY OF On k € 
TO ASSUM’ THE NAME OF : ENGLEWOOD, INC Essex | rt H 
BERNARD WAYNE :| a corporation of this t whose pee t eng 
Plaintiff, Bernard Wosnitzer, having this] office is situated at Ne Jackson I k e! pon 
8th day of October, 1958, made application | the City of Englewood, County of en, | C. Reic vu 
to this court by duly v moplaint, for] St f New Jersey (L 8 nner, } 4 & Gordon fifty-eict OED 
a jud authorizing issume an-| being the agent therein and in charge thereof 4 ‘ . j EDWARD J. PATTEN ; ‘ 
other og t ‘ Wayne nd} upou whom process may be served), bae 17 , St ¢ | Secretary of State. . r 
it appearing to that plaintiff has | ‘omplied with the requiremeuts of Title 14, | N Ne J.—Oct 23 $9 S 
complied with provisions of New r i “ eis Oct. 1 - me 
Jerse atutes et seq.; and the f 
Revised KR re, and this court | ‘ft an oe 2 
being t ed id that there are yOW Fa 
no reasonab ereto, it is hereby tate STA : 
on th Sth day r, 1958 s 
ADJIUDGID Wosnit be, ‘i ; od : sary Yaa i ppea eS rsa 
and he t r to ass the ; * duly executed Ws pe shire ebe Jpoheete EY 
name of Wayne from and after the 4 disci ssex, ft u 
Sth day mber, 1958, and that within] 4, “8 t nde said deceased 
10 days *, plaintiff cause a copy of ’ afor-sa diay t ereditors of 
this judg: » be published in the New 1 i i as nrovide aw noid a Saat he otaae 1 de subscriber 
ey and within 20 days IN TESTIMONY WHEREOF. 3} IN WHEREOF I } claims and |) 
after e1 t, he file said judg ave hereto set my hand and af | ; Beit cancey Te gg . 
: as pee o ant ved my official seal at Trent | ra hand and af 
mer nd an publication of said 2 ; | fixe 1 at Trenton 
judgment w th the Essex County Clerk, and . his Ninth day October, A D. | this Ovto 
a cert 1 copy said judgment with the | (Sea!) one thousand nine hundred = and | i ; aK es or 
Se of State, pursuant to provisions arty-elght. ' ay | Eocaloht : AVINGS INSTITU TION | 
of the Statutes and Revises 1 Rules in such ah ne is “ee | ELDW ARD J. PATTEN AND, TRAUTH es 
case made and provided re Oct. 16. 93. 30. $21.60 | Secretary a 
ALEXANDER P. WAUGH, 2 ~ , ile j J ny t » ) $21.69 
J.8.C : a | 2 rh 5 : 
On Motior STATE OF NEW JERSEY SS Sept. 20, Oct. 2, 9, 16, < STATE 0 SE ¥ 
MARGOLIS, MARGOLIS & TURAK DEPARTMENT OF STATE —— ao or i ae ewe —— aoeae A Bn 
Attorneys for Plaintiff | CERTIFICATE OF DISSOLUTION CI ae ICATE OF DISSOLUTION ro | CERTIFICATE OF DISS( ON 
elle ad Ree ana | da = whom these presents may come T all to whom these presents may com: fs wi! 1 make Rona a whom these presents may cm zs 
k 2, New Jerse} ee ireeting: Greeting 1p Court at} treeting : 
LJ. Oct, 16 $5.52 WHEREAS, It appears to my satisfactior WHEREAS, It appears to my satisfaction, t ark on Novem- WHEREAS, It appears to my e@atisfaction 2 
— —_—_—_—_———_ | by du authenticated record proceed y duly authenticated record of the proceed- - 1 4 rT t to| by duly authenti ated record of t 
ESSEX ¢ On NTY COURT } ings for the voluntary thereof the volun dissolution thereof ss tl ee J s ns, | ‘283 fi c voluntary disso 
Action | by the unanimous consent of 1 stock the stock- | Caro At ns, Ali é ia Stevens | °F the BLOOUS: CORRE nt of : e 
i DME NT and ORDER | holders posited in my office that — tchell Lester Stevens | holders, depo my office that « 
In the Ma Application B DORN'S MUSIC STORE NOBIUS JOSEPH SZULCZYNSKI, aan pa ae Jase 
of ISADORE SMITH For Leave to Wie poses ak tion f this State, whose principal CAROLINE ANN A SZULCZYNSKI, COE ration sheep Ronse art 
Assume the Name of ALAN SMITH | office is 's ed at ringfield Avenue, 1 as natu di | shy hy 5 
ISADORE SMITH, macried — to nthe of ut Essex, "AMELIA. SZUI aN : sity ; 
Smith, having this Sth day of detober, State “Ne ye William Dorn, i A el T ik LL LI ESTE R SZULCZYNSKI, | hoi A risele oe oe theres! 
, ) this Court by duly veri- | being the agent tt herein and in charge thereof. | heing the agent therein and | charge t thereof | being the axe therein and in charge there 
a judgment to assume an- | pon whom process may be st rved), has rhom process may be served), has anes De gees pied ae 
ALAN SMITH. and it omplied with the requi ents of Title 14 with the uirements of Title 14, | complied | with the requirements 
Gourt. 2st hs bios com: | Corporations, General, of Revised Statutes ; Revised Statutes | Pi Se ake General of Kevis 
the provisions of the New| New Jersey. preliminary to the Issuing y to the issuing 3 $13.23 | of New Jersey. preliminary t 
oA a. te and the | °F this Certificate of Dissolution. lof this ( rate < issolution _| of this of Dissolut . 
Beer Big Ayes Ped, _ NOW, THEREFORE, I, the Secretary of | Now, THEREFORE, I, the Secretary of } Pe THEREFORE, I, the Pe 
; | State of the State of New Jersey, Do Hereby | state of the Naw Sen To Hexet l_apply | State of the State of New Jersey 
thereof and that there are] q~ ae Ss oO he State of New | sey, ) ereby seh | A 
no Tia i hiant ‘hareto* . | Cer that the said corporation did, on the | ¢ that the said c rporati im did, on the ’ House, | Certify that the said ¢ orporat 
: _ Asta : eee oie Ninth day of October 1958, file ir MY | piohs * pa c = in my 1958 at ) : 
It is this Sth day of October, 1958, : , j Hignth day of ¢ seh ce te seats’ assume tant & 
ADJUDGED that ISADORE SMITH be and | rege wey iy peice i and attested conse _ | office a du y executed and attested consent aonuee the xe uted e nd ae 
is hereby authorized to assume the name, ren: eee dissolutior of said cor n wr to the dissolution of said cor- the dissolut we 
ALAN SMITH, from and after the 8th day | Doration. vegies scold pent a porati executed by all the stockholders oS NU ci nec ‘ the y 
November, i958, and that within 10 days | ‘perso, whlch, sald consent and the reeard | thereof. ‘which, sald consent and the record Pa ee eee eee 
YT cause a copy of this en + office . r ied by law. f the proceedings af resas i are now on file sa aa i “ee ne nail ge ong Pe 
lish . in the New Jersey | Na Lc é Eee browses *- my said office as provided by law =~ jars ce 28 Provided oy oar 
at within 20 days after | Ee ee ee io IN TESTIMONY WHEREOF, 1 IN TESTIMONY WHI 
of ‘ oe tile Judgment and | rate egy Mh ead gai oe have hereto set my , band and af fixed ae Meial pe ger 
Affidavit o ation of Judgment with | nig MEN Sdiag GR iGoiohGS | AOD: fixed td sa ei ies tite Sc So Sapter 
the Essex County Clerk and a certitied copy | (Seal one ou ” nine / — — ee es ee (Se D goin 
of the Judgment with the Secretary of State | eal) ed = nine hundred and | (Seal one thousand nine hundred and sae — ps ' 
pursuant the provisions of the New Jersey | EDWARD J. PATTEN Ss log Soh ‘ ~~ EDWARD 
tisiadeer aap a toh el aga a Aridi 3 " . EDWARD J. PATTEN, 
Statutes d Revised Rules of practice in} Secretary of State. 7 ep , 9 Secretary 
such cases made and provided. re Oct. 16, 23, 30 $21.66 1+ + nailed ast State. o1e a Oct. 16 S- ieee 
s/ Alexander P. Waugh, | f Birt EE: ERs ee: OF $21.60 s 
JS.c eee - aes : 
On Martin Itzikman, Esq. | STATE OF NEW JERSEY STAT E OF NEW JERSEY STATE OF NEW JE by 
Certit formed copy. DEPARTMENT OF STATE DEPARTMENT OF STATE DEPARTMENT OF STATE 
MAI , | CERTIFICATE OF DISSOLUTION Ct RTIFICA TE OF DISSOLUTION CERTIFICATE OF DISSOLTTIO 
Att | To all to whom these presents may come, | T° all to whom these presents may come, atcas i eptez ber 24. 1958 To all to whom these presents ™2¥ 
L.J $7.92 | Greeting Greeting 4 rer chee 4 apg BT Greeting: 
a | WHEREAS, It appears to my satisfaction. | | as RE aan It a ype te Move 4 canyon Me ara Tee Tee WHEREAS, It appears to my #8 
cies ennai oe nes by duly authenticated record of the proceed- | >¥ duly authenticated record of e proceed- | e > : by duly authenticated record of 
é- ~ Se eeeeieny a = eae |ings for the voluntary di issolution thereof ings for the ¥ luntary di . psig dl — | of —,. Minow for the voluntary dissol: 
CER PiFIC ATE OF DISSOLUTION | bY the unanimous consent of all the stock- pect VF Ry) ene are i , by the unanim Somer 2 
a 3 holders, deposited in my office that iy office tha holders, depr ed office 
ro to whom these presents may come, | PILGRIM AGENCY LTY CO. INC. FIREMEN'S PHARMACY | 
Greeting i ‘(rporation of this 8S ss nee 3 whose principal ‘ this 
WHERE to. my satisfaction, | ° va ry sige ng ity oe _ incipal | : wh P - et Netasie hi _ State ¥ 
1 of the proceed-| yp eriaie:ebaee ae nee rk. Cou Es affirmation, their claims and , 
fiesolutd m thereof, St vee ae rsey he We assert an. nst the estate of said deceased, | . r 
the members then | ig the and in charge the agent therein and in charge thereof. months fro m this date, or they | being the agent therein and i 
eee thereof, w ; | whom process may be served), has | ver bar r Prosecuting OF | i50n whom process may 
PREP SCHOOL | has complied wi ; ed with the requirements of Title 14. | ee ae the subscriber. | omplied with the requirements 
State. has compl lied | 14, Corporations ised Corporati General f Revised Statutes LDA HARVIN | Corporations, 
remet of Title 15.) 4¢'’ New Jersey, of New y to the issuing F. NIES, Attorney lof New omer 
for Profit, of this Certificate of Dissolntion. f this ¢ olution. y_ Street lof this Certificate of 
‘ ,_ to NOW, THEREFORF., I, the Secretary of | NOW. THER EFOR E. I e Secretary of N. J. | NOW. THEREFORE a 
he issuing of th “er solution. | state of the State of New Jersey, Do Hereby | State of the State of New Jersey, Do Hereby 2. 9. 16, 23. 30 | State of the State of Now Jersey io 
NOW. THEREFORE Secretary of | cortify that the said corporation did. on the | Certify that the said corporation did. on the | | Certify that the said corporat! 
he State of New ; y, DO HERE-| Ninth day of October, 1958, file in my October, 1958, file in my | Second day of October, 19% 
that the said corporation did, | office a duly executed and attested consent executed and attested consent | office a dul y pe and 
day of October, A.D., 1958, | in writing to the dissolution of said cor- | o the dis tion of asid cor- | jin writing to the dissoluti 
a duly executed and attested | poration, executed by al! the stockholders | ' exeented by all the stockholders | te 1, for a "judgment | poration, executed by all 
the dissolution of said | thereof, which said consent and the record | which said consent and the record ¢ f FR E D MAX GLOVIN | thereof, which said consent 
2 i consent and the | of the proc eedings aforesaid are now on file | of t proceedings aforesaid are now on file | ar REN INA GLOVIN and for thei of the proceedings aforesaid 2 
the pr s aforesaid, are NOW| in my said office as provided bv law. | in my said office as provided by law. minor childre to ass the names of | im my said office as provided DF 
on file in my said office as provided by law. | IN TESTIMONY WHEREOF, 1 | IN TESTIMONY WHEREOF, 1/ MICHAEL HOWARD -OVIN and WIL-| IN TESTIMONY WH Ix 
IN TESTIMONY WHEREOF, I have hereto set my hand and af- | have hereto set my hand and af-| LIAM IRA GLOVIN | have hereto set a 
have hereunto set my hand and at- | fixed my official seal. at Trenton | fixed my official se at Trenton. | MAX GLOVINSKY | fixed my officia fix 
fixed my Official Seal, at Trenton, | this Ninth day of October, A.D., ighth day October, A.D., FLORENCE INA GLOVINSKY this Second day Fp 
this Eighth day of October, A.D.| (Seal) one thousand nine hundred and / (Seal) usand nine hundred and | W. LEONARD NEWMAN | (Seal one thousand a) 4 
(Seal) Nineteen hundre and fifty-eight. fifty-eight. Attorney for Plaintif fifty-eight. a - 
EDWARD J. PATTEN | EDWARD J. PATTEN, PATTEN, 449 - 60th Street | EDWARD J. PATTE 
Secretary of 1 | Secretarv of State. Secretary of State. te New York, Ne Jersey Secretary of State g2i? : Se 
L.J.—Oct. 16, 23, 30, Nov. 6 $23.94 L.J.—Oct. 16, 23, 30 $21.60 ' L.J.—Oct. 16, 23, 30 $21.60! 1..J.—Oct. 2, 9, 16. 23 $11.34 L.J.—Oct. 9, 16, 23 “+ —Dns 
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2) J. PATTEN 
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r of June, A.D., the subscriber. 





ne ¢t j “nine hundred and : VOOD 
fifty-eig HAROLD D. I Attorney j 
EDWARD J. PATTEN, 60 Park Pla ‘e 
Secretary of State. N J 
ct. 2 9 18 25. Oct. 2. 9 23 
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this Twenty-fourth day of September, | ré 
(Seal) A.D., one thousand nine hundred and 
fifty-eight. ft 
EDWARD J. PATTEN, 65 
Secretary of State. Ww 
L.J Oct. 2, 9, 16 $21.60' L 
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7 | 
a LEGAL NOTICES | LEGAL NOTICES | LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES 
TRESS ( i se aeee: September 10, 1958! OF NEW JERSEY Dated: September 11, 1958 STATE OF NEW JERSEY 
tae NNIE NOVY. deceased. [MENT OF STATE ESTATE OF MAE H. LICHTENSTEIN, de- DEPARTMENT OF STATE 
a ———— ment to the order of ADRIAN M. ( TE OF DISSULUTION ceased. CERTIFICATE OF DISSOLUTION 

, 2 : ar aa ‘ Surrogate of the County of| 7 hom these presenta may come, Pursuant to the order of ADRIAN M.| To all to whom these presents map come, 
id i 3 the application of | FOLEY, JR., Surrogate of the County of Greeting: 

P rsigned, strator of said de- | to my satisfaction, | Essex, this day made, on the application of WHEREAS, It appears to my satisfaction, 
Z nutice is hereby given to the credi itore | | rd of the proceed- | tie undersigned, Executors of said deceased, | by duly authenticated record of the proceed- 
: I deceased, to exhibit to the subser iber | it dissolution thereof | notiee_is hereby given to the creditors of | ings for the voluntary dissolution thereof 
7 t math or affirmation, ir claims andj > of all the stock- | said deceased, to exhibit to the subscribers | by the unanimous consent of all the stock- 

. ¢ 4 against the estate of said deceased, | h 1 r oa or affirmation, their claims and | holders, deposited in my office that 

six months from this date, or they | nst the estate of said deceased, GRAY'S EATING PLACES OF 
1 forever barred from prosecuting or | X months from this date, or they NEW JERSEY, INC. 

> | against the subscriber. | ill t forever barred from prosecuting or| a corporation of this State, whose principal 
g Se kas me | F. STT NOVY | ( of Hudson, | recovering the same against the subscribers office is eg at No. 7 Journal a in 
“-,¢ , >: 22 ick, | s John Dulhagen oO > ~p -CQEN) the City of Jersey City, County of udson, 
b a a A i in charge thereof, JORN P. NUGENT ana State of New Jersey (Max Brandt, 
STATE OF NEW JERSEY LJ alas so os oO ae fa = : be served), bas] Nugent & Roll nhagen, Attorneys being the agent therein aud in clarge thereof, 
DEPARTMENT OF STAT B.d Sept. 18, 25, Oct. 2, 9, 16 of Title 14 921 Ave. uUpol _whom process may be served), has 
Suing CERTIFICATE OF DISSOLUTION D eee ee ee ee | ised Statutes | Jersey N. J complied with howe — < = re 
iene the issuiny "32 oO eae a Corporations, General, o tevised Statutes 
= To ali to whom these presents may come, STATE OF NEW : | eS L.J. 18, 25, Oc t. 2, 9, 16 — en! tf New Jersey, preliminary to the issuing 

“a ting: : | DE PARTMEN T OF §S ATE the Secretary of vf this Certificate of Dissvlution. 

- y EREAS, It appears to m t : CERTIFICATE OF DISSOLUTION ey, Do Hereby STATE OF NEW JERSEY NOW, THEREFORE, I, the Secretary of 
2 uthe dr r i a ees to whom these presents may come, | " n did, on the DEPARTMENT OF STATE » of the State of New Jersey, Do Hereby 
e: “ Sine | r, 1958, file in CERTIFICATE OF DISSOLUTION that the oa d corporation did, on the 

| ia attested consent | 70 ail to whom these presents may come, t day of October, 1958, file in my 
a b ssolution of said cor- Greeting vttice a duly executed and attested conseut 
‘ a the stockholders WHEREAS, It appears to my satisfaction, writing to the dissolution of said cor- 
s s and the record | OF duly authenticated record of the proceed-| poration, executed by all the stockholders 
7 g s are now on file ngs for the voluntary dissolution thereef| thereof, which said consent and the record 
hy < vided by law. by the unanimous consent of all the stock the proceedings afvoresaid are now on file 
! | . STIMONY “WHERE on deposited in my office that in my said office as provided by law. 

é set my hand I ERPRISE EMBROIDERY WORKS N preset hem dy WHEREOP, I 

A 2 seal. at f whose principal have hereto set my hand and af- 
‘ rt] 3) rf s 0 Bergenline Ave- fixed my official seal, oy Trenton, 

‘i s nine City, County of this First day of October, A.D., 
> Jersey (William Seal) one thousand nine hundred and 
~. rein and in charge fifty-eight 

$9 N whom process may be served), EDWARD J. PAT TEN, 

S $21.60 with the requirements of Title Secretary of State. 
— ions, General, of Revised Statutes} L.J.—Oct. 9, 16, 23 $21.60 
© 1958 Jersey, preliminary to the issuing | ————_—_- —— 
ceased | Of this Certificate of Dissolution. STATE OF NEW JERSEY 

N $ r of ADRIAN M ate ae THE REFORE, I, the Secretary of } DEPARTMENT OF STATE 
ae der of 4 je < State. of tl he State of New Jersey, Do Hereby CERTIFICATE OF DISSOLUTION 

; wae See ol pe 0} | Certify that the said corporation did, on the! 7. ail to whom these presents may come, 
i ne epi bs bors d Irwenty h day of September, 1958, file in Greeting 

rocee! = IN rel cme ssl wy offi duly executed and attested consent WHEREAS, It appears to my satisfaction, 

rher ave a a ps then ' to the dissolution of said ,COFr-| by duly authenticated record of the proceed- 
ps Ssaa eater gnats clatece pacer sein amen all the stockholders | ings for the voluntary dissolution thereof 

this sat nee aie eta di decaasaun oe whic hb svid consent and the record| by the unanimous consent of wil the stock- 
8 s.D me thousand 5 ‘ dat oy the ‘pro eedings aforesaid are now on file holders, deposited in my office that 
ate ty-eight x rt erg Gate, or they! in my said office as provided by law. IENRY W. FREDRICK, INC. 

Stree: EDW AED 5. PATTEN siiaae Gennaro poescven Big IN TESTIMONY WHEREOF, I! a corporation of this State, whose principal 
8 Secretary of State Seal A 2 - es : hereto set my hand and af-| office is situated at » 56 Dyer Avenue, in 
: eon i $21.60 al oa : rae and ca :$ INSTITUTION _my officia! al, at Trenton ip of South Hackensack, County 

a ae . oh EDW ARD aA “PATTEN GAI Aes ae gi ‘ : Iwenty-tifth day of September, State of New Jersey (Henry W. 
A ame Sa . ae, | Secretary of Stale. 7 S : ‘ (Seal) one thousand nine hundred the agent therein and in 
STATE OF NEW JERS | = ser ane Ixy, N and fifty-eight a ‘ul, upon Whom process may be 
rae! DEPARTMENT OF STA | I ~ : EDWARD J. PATTEN, complied with the requirements 
genisg RTIFICATE OF DISSOI — : 7 eae Secretary of State. ¢ . Corporations, General, of Revised 
To all to whom these presents | es | L.J.—Oct. 2, 9, 16 $21.60 New Jersey, preliminary to the 

jreeting September 26, 1958 | ———___—_ ot s Certificate of Dissolution. 
REAS, It appears to my « ». | 7 ESTATE O LONIO  MERCADANTE, STATE OF NEW JERSEY THEREFORE, I, the Secretary of 
by y authenticated record of | le 2 i ‘DE PARTMENT OF STATE State of the State of New Jersey, lo Hereby 
gs for the untary disso t | : os ‘ rder of ADRIAN M CERTIFICATE OF DISSOLUTION Certify that the said corporation did, on the 
anin consent of  B. Surrogate of the County of ‘o all to whom these presents may come, | lirst day of October 1958, file in my 
4 my Office | m ad n the application of Greeting office a executed and attested consent 
¥ LDING COI ¢ undersig Ex tors of said deceased WHEREAS, It appears to my satisfaction n writi the dissolution of said cor- 
a corporation this State ay notice is hereby given to the creditors oi | 0¥ duly authenticated record of the proceed- | poration, executed by all the stockholders 
i at No. 892 in| sald deensed t bit to the subscribers gg Rg pena Pe: ee the ate thereof, which said cousent and the record 

; 7 m A - i > se » al J i b », j , y 
iow hares” thee ja Jemard ds agai . of vald leceased, | 20lders, deposited in my office’ that in Sw aad tee oe peed te a 
g the agent therein and in charg |e ithin six this date, or they LA TAN REALEY CORP 7 "IN TESTIMONY WHEREOF, 1 
gen 1 n « tol , Ol , 4 ( r n of s State os rincipal - “ 
rent 0 hom process may be serve; : hele z Tae ther cabaoeiaoe will be f from prosecuting or offi i ae “tee pare Ma adeno amb: a Mil have hereto set my hat id and af- 
z i th the requirements of t ORY FELDMAN sot vet | recovering the same against the subscribers Road ; nship of Scotch Pl! fixed my official seal, at Trenton, 
rporations, General, of Revised - HARR FELDMAN RALPH {;CADANTE Cs ty a Ni : | this First day of A.D., 
New Jersey, preliminary SAMUEL PRESS, Attorney ANTHONY MERCADANTE > : ae petra (Seal) one thousand nine hundred and 
‘ this Certificate of Dissolut 25 Market Street ROS INEK enba gale ee naeme jencncas fifty-eight 
: N THEREFORE, I, the wark 2, N.J, 7 : CARMEN I A ‘RO, Attorney haar Sonrseiieo — Se ae cererier EDWARD J. PATTEN, 
$2 State ’ » State of New Jerse Oct. 9, 16, 2 0, Nov. 6 6 Ww So Or ¢ nue Seah aa nats te : Careline a me 5 pi ' e —— of State. pee 
the said cory = i 0 ane : Revised Statutes of New Jersey, preliminary fig : ed Bits $21.60 
I 2 2 to. the tl ‘ertificate of solu- - eee 
2 z cuted and STAT ees ere nenets Se ee Ok thtee trextiicates Cf: Disedin STATE OF Ne w Jens 7 
wr dissolutt irs ao WS ERSE “NOW, THEREFO i. the Secre of GP ITE TAT, eee 
AN t by all CRASIFGLLe OF cameron Name of the Mair af See kee te Here OF te ee ee eee 
ty mm see ce. t Pa-alk ta whom 4 Pasteyere a ak aan ‘ertify that th s#id corporation did, on the  aeeuee whom these presents may come, 
esaid * OD € ) ait to a é presenta < G “y t- sy of Septemb 58 e ir ‘ : 
ase 5 4€ Ww | s WHERG AS, It t y or er a 7 Pen Phir pry po Tene Mean Mil era It appears to my satisfaction, 
vs EO! 1] SREAS, It a my satisfaction : d by duly authenticated record of the proceed- 
obese } | by duly aut t rd of the proceed : issolution of said cor-| i ,, fur the voluntary dissolution thereof 
b | - ‘ by a the stockholders “ ms VN 
at a. | ie PIPROLESIOR, “heres hereof, which said consent and the record by the unanimous consent of ail the steck- 
S } : rf a Aa stock if the neaeaeil sala? afacesaia are cB al file holders, deposited in my office that 
ri s A.D ; th red | f “5 " , ris n my said office as provided by law. nse eae wea : pF coe * princi al 
c ight | 2 : IN P STIMONY vena enenede on of is State, hose neipe 
Ww ARD J PATTEN | _ Stat wanse raven, Pe pose ae te bynes ype aa ited at No. 58 Washington Street, 
ecret ary of State. I , offle ial sea at ‘Trenton, of Bloomfield, County of Essex, 
2,9 6 $21.6 = 4S eter rth day of September, te of New Je rsey (David Rappeport, 
—— 2 { y S . . Seal) D., one th: susand nine hundred being the agent therein and in charge thereof, 
| 2 Sy in chat - and. fifty-eisht —, ripe so may be port — 
2 r 8S served) ~ Ai andre complied with the requirements of Title 14 
) ) 6 - P ' EDWARD J. PATTEN, Ss dhnsclp 4 - ’ 
. Aisa kl eee ; cule ca Raviaca pbc Secretary of State. Se ae hee G neral of Revised Statutes 
y come, | — a minary to the iseutag L.J.—Oct. 2, 9, 16 $21.60] °, pine padeng £ ee ne Phd the lssuing 
n nenaweus NE W JERSEY. ertificate of Dissolution ee aeons “NOW, THEREFORE, I, tho Serine ot 
N factior CERTIFICATE OF DISSOLUTION NOW, THEREFORE, I, the Secretary of bail Al pod yee 1¥ State of the State of New Jersey, Do Hereby 
eed mt ite 4 i : - - State of the State ¢ Ne ers ‘EP 7 ‘ j ve = } 
y Com se thaccae 12 all to whom these preaenta may come, setite- that Pee Sa See on CERTIF tC \TE ‘OF DISSOL t TION bb : ay betas o isodal tre an yy 
stock faction. | Twenty-third r, 1958, file in} 79 all to whom thease presente may come | ins citi: a duly sssecwhid aud eibehnd sacl 
8 seep leper attested consent Crreeting i iting to the issolutio . 2 ad cor- 
A) | ae eed- ae of d co aca Ww ae RE AS, It appears to my satisfaction ce bd a tea = ate cane - b> rie 
Bh tes EA } thereo : stockholders | OF duly authenticated record the proceed which ; sald eo sent apse the sicae : 
st ; é al | stock- nsent and the record | [ngs ie the voluntary dissolution tkereof | ,, proceedings aforesaid axe now ox tis 
tes | fores i are now on file} "5 ths unanimous page nage 8 a “fs the stock |, my said office as provided by law. 
rinei , 4 Pada MM sphdhes eed Ba . wp a IN TESTIMONY WHEREOF, I 
Berge State of N y| MONY WHEREOF, } RECISION PARTS CO. have hereto set my hand and af 
B Jr ng I set my hand and af ort yf th s State, whose pr! pal fixed my official “a at Trenton 
i r whom | | ficial seal, at Trenton ice is 1 at No. 40 Journal Square, this Twenty-ninth day of September 
ef s with | 3 Twent y of September, | in the City of Jersey City, C of Hudson, | (Seal) A.D., one thousand a ne hundred and 
s I 14, Cor s, | (Seal) A.D i nine hundred| State of New Jersey (M Krivit,| © ‘aite-ctahe, " aan 
ae I S Ss S rs | : and t ft being the agent therein and in charge thereof EDWARD J PATTEN 
ge t ssuing e} F EDWAR J PATTEN, upon whom process may be served). has Secretary of State.  — 
r » Secretary f State ‘omplied with the requirements of Title 14 L.J Oct. 9. 16. 23 P $921.60 
, IEREFORE, I. the S&S t Ne w the J.—Oct. 2. 9. 16 $21.60 rporations. General, of Revised Statutes |" " % coe ee 
rate of state of Jersey, I y sie . Seere ; of ————} of New Jersey preliminary to the issuing STATE OF NEW JERSEY 
said n the : id V JERSEY f this ficate of Dissolution DEPARTMENT OF STATE 
. 1 State Do He TMENT OF STATE NOW, THEREFORE. [the Secretary of CERTIFICATE OF UTION 
P rtify t f [ did, on ihe CERTIFICAT F DISSOI UTION State of the State of New Jersey. Do Hereby 7 We vot } ed 7 bi — ons 
& z cor- | 2 : ae ay | To all to whom these presente may come ertifvy that the said corporation did. on the "dceine Se a ee a ae 
: Jers | Office a d attested consent Geeating , Twenty-sixth day of September, 1958, file in Wil ReAS ao > waltiateats 
a % record n writing of sai = cor WHE "RE AS ap ars to my satisfaction my office a duly executed and attested consent k 4, - as t appears to my satisfaction, 
3 “4 stockholders I apr my tisfactio ‘ pei Pippieit xy duly authenticated record of the proceed- 
ia on file | it t a 5 rent oe rd of the proceed n writing to the dissolution of said cor ae for tha We ry dissolotion thereat 
2ghie my s ° } f. w i consent and the pord 7 gaps ohana ssolution thereof | Poration, executed by all the stockholders “onae rae ‘ eee eee 
Sis TESTIMONY | of pre re now ae p Magar therec®: w h anid consent and the record by — pre te consen = al _ the stock- 
ee ve hereto set af. | i by Jaw. te e of the proce a 128 aforesaid are now op file BOIGeTS, at Me Te \N ™ wil 
a ton. | WHEREOF, 1 Be ge nye n my said office as provided by law pe bbpp hi MR cernseer CAC Ege 
Teand . my hand and af eet a IN ESTIMONY WHEREOF. ] - foie rath a eo 
> on ‘ antl seal, at Trenton af Aate l have hereto set my hand and af. | lice situated a Avenue and 
“ ; sd th day of October, A.D = 8 fixed my official seal, at Trenton Stree n Montelair 
or PATTEN S i | Boroug this Twenty-sixth day of September, | (ount f Esse f New Jersey 
peice State | ¢ | : A Seal) A.D one yusand nine hundred} (William L mat being the agent therein and 
) 6 @ eg EDW ARD J. PATTEN | . md fifty-eight in charge thereof, upon whom process may 
a is Secretary of State S EDWARD J. PATTEN. be served), bas complied with the require- 
a ~ . an a 14 £21.60 r ‘ Secretary of State. nents of Title 14, Corporations, General, of 
_OF NEW JERSEY ‘3 | S r f L.J ct. 2, 9, 16 4 $21.60) Revised Statutes of New Jersey, preliminary 
. STATE = ew ——— - to the issuing of this Certificate of Dissolu- 
OF CONSENT STATE OF NEW JERSEY | or s Certificat f ssolution STATE OF NEW JERSEY tion 
= TO DISSOLUTION DEPARTMENT OF STATI | Ow THER} RE, I, the Secretary » DEPARTMENT OF STATI NOW, THEREFORE, I, the Secretary of 
oa . these presents may come ( ERTIFIC ATE OF DISSOLUTION State of the State of w Jersey, Do Hereby CERTIFICATE OF DISSOLUTION State of the State of New Jersey, Do Hereby 
uy ; T enta may come,| “ertify that t 8 ration ¢ on the | To all to whom these presents may come | Certify that the said corporation did. on the 
. It appears to my sat n j went} t file in Greeting Twenty-sixth day of S r, 1958, file in 
pb nticated record the Dr ceed- isfaction, | ff 1 consent q 4 appears to my satisfaction. | my office a duly execu ttested consent 
e “i voluntary dissolution t proceed- of said cor snticated record of the proceed in writing to the d ion of said cor- 
iy 6 my office, that thereof | the stockholders v we eo ol dissolution thereof porati m, executed by the stockholders 
HANICAL OII O stock- t and the record consent of all the stock | thereof, whi e< nt and the record 
State, whose won file in my office that of the proceedi aforesaid are now on file 
2 ee | | “d GARMENT CORP in my said o 1 by law 
Paters nty | Ww HE REOF I this State, whose principal E N WHEREOF, I 
. Jersey Jacot | nd = af- 191 Main Street, AVE hand and af- 
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the requirements of Title 14 i in charge thereof, | ndred and nt the rein and in charge thereof (Seal) D., one thousand nine hundred 
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22ve hereto set my hand and af have mr hand and af- is date, or they have hereto set my hand and af | within six months from *, or they 
fixed m r at Trenton prosecuting or fixed my official seal, at Trenton | wil! be f barred prosecuting or 






e me against the subscriber. 
SARA SCHRAM 

arold Markowitz, Attorney 

59 Eagle Rock Ave 

est Orange, N. J 

J Sept. 18, 25, Oct. 2, 9, 16 
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WHITE PLAINS, N Y. (ACCN) 


—The Westchester Magistrates 
Assn. contended last week that 


the job of prosecuting criminals 
and other offenders in the many 
local courts did not belong ex- 
clusively to the district attorney. 

Recent cases in lower courts 
of Westchester County raised a 
question as to whether the dis- 
trict attorney should comply with 


a state law requiring him to 
“conduct all prosecuticns for 
crimes and offenses cognizable 


by the courts of the county.” 
The magistrate’s view, report- 

ed in the periodic bulletin of 

their association, was fortified 


by an opinion from state Atty.- 














SOMEONE 
LOCATED? 


TRACERS CO. UF AMC RILA 
513 MADISON AV.. N.Y. 22. N.Y. 





Gen. Louis J. Lefkowitz. He wrote 
that he was offering only guid- 
ance, not categorical answers. 

The magistrates reached these 
conclusions: 

—It is the primary duty of 
the district attorney to prosecute 
all crimes and special offenses. 

—It is physically impossible 
to handle all the cases in the 
county’s 448 square miles. 

—A village attorney, who often 
is a part-time employee, is not 
obliged to handle prosecutions 
unless specially directed to do 
so. 

—Town attorneys and muni- 
cipal corporation counsels may 
represent the police in prosecu- 


' tions. 


—A complainant may person- 
ally conduct a prosecution or 
may hire a private attorney to 
conduct it. 

Because of limited staffs, the 
district attorneys have tradi- 
tionally appeared in the lower 
courts only when major or un- 
usual crimes were involved, since 
the county has 46 such courts. 

The grand juries, higher courts 
and big investigations have ab- 
sorbed most of the staffs’ time. 

“Many magistrates,” the as- 
sociation said, ‘in order to de- 
velop a record which will stand 
the scrutiny of an appeal, and 
at other times simply to elicit the 
facts of the case, find themselves 
involved in the role of prosecu- 
tor in addition to that of judge. 
In so doing the judge cannot 
help but think in part as prose- 
cutor.” 
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The Approved, Compact All-State 


UNICORP 


Self-Contained 


Because of its compact format, All-State’s Unicorp fills all corporate 
requirements with 60% less bulk—and is produced with the same high 
printing and engraving specifications as the standard corporate outfit. 


Write or phone for all necessary data. 







CORPORATE OUTFIT 


including 
FOLD-AWAY 
SEAL* 



























3 DIFFERENT 
a OUTFITS 
: STARTING AT 


$15.00 







* Optional 
Gold Lettering $1.00 
Printed Minutes $1.00 


New and already in demand, the Unicorp completely integrated 
Corporate Outfit Library solves the time and space problem in many 


Shipped prepaid within 5 hours. (On Orders Received by Noon) 


MArket 4-5577 


ALL-STATE orice suppty co. 


502 HIGH STREET @ NEWARK 2,N. J. 


Magistrates Contend District Attorney Needn't’ Lawyers To Stage Mock 
Prosecute Every Case 


’’ Trial For Secretaries 


The Passaic-Bergen Chapter 
of the Nat’l Ass’n of Legal Sec- 
taries will hold their first meet- 
z on October 2l1st, 1958, at 
eight P. M. at the Passaic Dis- 
trict Court Rooms, 585 Main Av., 
Passaic. The program will be a 
Mock trial—State vs. Caswell, a 


murder trial. 





The prosecutor will be John J. 
Bergin, Deputy Attorney Gen- 
eral, formerly with the Passaic 
County Prosecutor’s Office and 
the defense attorney will be 
Richard Yale Feder, of Hein, 
Smith and Mooney, Hackensack, 
formerly a partner in the firm 
of Shershin & Feder. Harold M. 
Nitto of Nitto & Nitto, former 
Magistrate of South Hackensack 
will take the role of the Judge. 

Co-author of the Mock trial is 
Erma Robbins Feder, wife of 
Richard Yale Feder. 


Mercurio Wage-Hour 
Regional Director For 
New York-New Jersey 


Secretary of Labor James P. 
Mitchell has appointed Frank B. 
Mercurio as Regional Director of 
the U. S. Labor Department’s 
Wage and Hour and Public Con- 
tracts Divisions’ New York-New 
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A YOUNG ATTORNEY, PREFERABLY 
with some experience in trial work for 
7 in Middlesex County. Please 





8, age, experience and salary 
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irector for 
three years, assumed his new 
position October 12 

Mr. Mercurio succeeds former 
Regional Director Frank J. 
Muench. Mr. Muench, a former 
resident of Rochester, New York, 
has been named as Assistant 
Administrator assigned to the 
staff in Washington, D. C. 

The new Deputy Regional Di- 
rector for the New York-New 
Jersey area is Alfred S. Bell, an 
attorney and native New Yorker, 
who has been with the Divisions 
since 1940 in investigatory and 











Jersey region, with headquarters supervisory positions. For the 
in New York City at 341 Ninth past two years Mr. Bell has 
Avenue, New York, New York. served as assistant to the Re- 
Mr. Mercurio, who has been gional Director. 
ORDER INCREASING RATES FOR TRANSCRIPTS IN 
U. S. DISTRICT COURT 
UNITED STATES DISTRICT COURT 
DISTRICT OF NEW JERSEY 
In the matter of : 
ORDER 
TRANSCRIPT RATES OF 
OFFICIAL REPORTERS 
It appearing that pursuant to the recommendation of the 


Committee on Supporting Personnel, adopted by the Judicial Con- 
ference at its meeting on September 17, 18 and 19, 1958, an increase 
has been authorized in the maximum rates for daily transcripts; 

It is ORDERED that the Standing Order of this court, entered 
November 29, 1948 and amended March 24, 1958, be further amended 


as follows: 

The rate 
shall be 65 cents per page for the 
each copy, except as follows: 





for transcripts furnis 


¥ 


hed by the official court reporters 
original and 30 cents per page for 


The rates for daily transcripts shall be as follows: 
Original Each Copy Total Charge 
Original only $1.30 $.00 $1.30 
Original plus one copy I) 00 119 
Original plus two copies 1.20 45 2.10 
Original plus three copies ito .40 2.30 
Original plus four copies 1.10 a 2.50 
Original plus five copies 1.05 35 2.80 
Original plus six copies 1.00 30 3.10 


For an original and more than six 
for each copy. 

The rate for other expedited tr 
be fixed by agreement of the part 
Court. 


/s/ 
Entered this 6th day of 
October, 1958 
Essex Weekly Call 
WEI KL x 4 
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Z. H. POLACHEK 


Reg. Patent Attorney 
1234 BROADWAY (at 31st) 
New York 1, N. Y. 
Phone: LO. 5-3088 











copies: $1.00 for original and $.35 


anscript, such as hourly copy, shall 


ies, subject to the approval of the 


Phillip Forman 

William F. Smit 

Thomas F. Meaney 
Thomas M. Madden 
Richard Hartshorne 
Reynier J. Wortendyke, Jr. 
Mendon Morrill 
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HANDWRITING EXPERT, EXAMINER 
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CREDIT REPORTS: 
NEW JERSEY BUREAUS 
WILLIAM C. FAY, General Manager 
MAIL: Box 643, Newark 1, N. J 
PHONE: MUrdock 8-5444 
WIRE: Union, N. J. 











ROY GRIFFITH JONES 
PATENT ATTORNEY 
Formerly Patent Advisor, 

U. S. Gov., Dept. of the Army 
Chamber of Commerce Bidg., 

24 Branford Place, Newark, N. J. 

Mitchell 3-6136 











NORMAN N. POPPER 
REGISTERED PATENT 
ATTORNEY 
17 Academy St., Newark 2, N. J 
Mitchell 2-1406 
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TITLE INSURANCE COMPANY 


TITLES INSURED 
THROUGHOUT NEW JERSEY 
on the Certification 

of Authorized Attorneys 


A NEW JERSEY CORPORATION 
Serving New Jersey « Organized 1928 


CaMDEN @ FREEHOLD @ Morristown @ New Brunswick 


15 MARKET ST. NEWARK, N. J. Mitchell 2-7878 
BERGEN COUNTY OFFICE: 65 HUDSON ST., HACKENSACK 
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